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THE  Firft  Divifion  of  this  King- 
dom into  Hundreds  and  Tithings 
was  ordained  by  the  virtuous  and  pa- 
triotic King  Alfred  *,  who  is  exprefsly 
iaid  to  have  therein  followed  the  prudent 
Council  given  by  Je thro  to Mofes  «f*,  for 
A  2  the 

*  See  Mr.  Lambard's  explication  of  words  prefixed 
to  his  Archaionomia,  on  the  word  Centuria, 

f  The  i  ft  Eftablifhment  of  this  prudent  advice  of 
Jethro  I  have  examined  more  at  large  in  my  Trad  on 
«*  the  Law  of  Nature  and  Principles  of  Afiion  in  Man" 
p.  325  to  329.  Wherein  I  have  fhewn  the  Right  of  the 
People  to  elect  Judges  and  Officers,  Civil  as  well  as 
Military,  (Religious  Officers  and  Minifters  excepted,) 
from  the  Colonel,  or  Captain,  of  a  Thou/and,  (who  was 
alfo  a  jujliciary,)  down  to  the  Serjeant  (Decurio)  or 
Tithingman  ;  (Deut.  i.  9-17.)  all  which  Officers  were 
ekcled  and  nominated  by  the  people  before  they  were  in- 
veiled  with  Authority  by  Mofes.  This  Right  of  the 
People  to  elect  Judges  and  Officers  is  clearly  confirmed 
by  a  parallel  Text  in  the  fame  Book,  Chap.  xvi.  18.— 
*'  Judges  and  Officers  Jhalt  thou  make  thee  in  all  thy 
"  Gates,  which  tht  L?rd  thy  Godgiveth  thee,  throughout 

«tfy 
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the  more  commodious  Government  of 
the  Ifraelitijh  Commonwealth;    it   being, 

indeed, 

**  t^y  Tribes,  and  they  Jhall  judge  the  People  with  juft 
"  Judgement,"  When  this  is  rendered  literally  ac- 
cording to  the  Original,    the  popular  Right  of  Election 

appears    ftill    more  manifeft. "  Judges  and  Officers 

€i  jhalt  thou  give  to  tfyfelf"  (^  inn)  which  could  no 
otherwife  be  than  by  a  free  EleSlion  in  all  their  Gates, 
(i.e.  the  Gates  of  their  Cities,  where  the  public  Courts 
were  anciently  held,)  for  theJW^j  andQfficers  to  each 

Tribe  refpeclively. Let  us  be  truly  thankful  to  God 

for  the  Juficeoi  his  Laws,  and  let  us  pray  that  we  may 
have  Grace  to  adopt  them  !   As  far  as  the  nature  of  our 
political  enablements  will  legally  permit,  let  us,  for 
the  Honour  of  Human  Nature,  imitate  the  glorious  State  of 
Political  Liberty  with  which  God  was  pieafed  to  blefs 
his  people  Israel  ;  and  in  which  he  would,  moil  cer- 
tainly, have  maintained  them,  if  they  had  perfevered 
in  the  right  Faith,  and  in  due  obedience  to  his  Laws! 
But,  when  men  forfakeGoD,  they  unavoidably   lofe 
their  Liberty  !   Let  no  man   conceive  that  the  Rights 
cfElefiio?:,  which  I  have  proved  by  Scripture,  were  the 
Rights   only   of    a  frtgle  Nation,    the  People  of  lfrael\ 
on  the  contrary,  let  us  remember,  that,  as  ^//Nations 
under  the  Chriilian  Difpenfation,  or  rather  all  Nations 
that  are   really  Chnf,:ans,  are  faid   to  be   engrafted  on 
the  ljrathtijb  Olive-Tree,  and  are  thereby  entitled  to 
ihe  name  of  Israel,  fo  they  are  undoubtedly  entitled 
Ukewife  to  all  the  immunities  and  privileges  of  redeemed 
Ijracl:  for,  the  only  people,  perhaps,  that  prejudicially 
<v,duucd  from    thofe  national  Rights,  arc  the  Branches 

which 
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indeed,  an  Institution  thoroughly  con- 
fiftent  with  the  moft  perfeBJiate  of  Li- 
berty that  Human  Nature  is  capable  of 

enjoying, 

which  were  broken  of  from  that  good  Olive-Tree  for  their 
unbelief,  i.  e.  the  Jews  themfelves,  who  are  broken  off, 
indeed,  for  ztime,  (a  longtime,  alas,  it  has  now  been !) 
and  are  difperfed  or  ftre-ued  (like  Dead  Branches  fepa- 
rated  from  their  proper  Root)  amongft  all  the  nations  of 
the  Earth  ;  thus  univerfally  exhibiting,  as  it  were,  a 
monumental  Proof  of  the  Scripture  Teftimonies  againfl 
that  peculiar  Nation! 

But,  under  the  Chriftian  Difpenfation,  there  is  not 
only  the  fame  reafon  for  claiming  to  the  people  the  If- 
raelitifh  privilege  of  elecling  all  temporal  Judges  and 
Officers;  but  there  are  alfo  unqueftionable  Proofs 
that  the  eleBive  Rights  of  Chriftian  People  are  enlarged 
Hill  farther  to  the  choice  of  all  their  Spiritual  Officers 
and  Minifters ;  whereas,  even  in  Ifrael,  all  Spiritual 
Functions  were  hereditary  and  not  eleclive. 

Thus  are  the  Eleclive  Rights  of  Chriftian  People  ex- 
ceedingly enlarged  ;  and  all  perfons,  who  withhold  or 
oppofe  thefe  juft  Bights,  ought  to  beware  left  they  be 
found  at  laft  amongft  the  Enemies  of  the  King  ofRigh- 
teoufnefs ;  for  it  is  remarkable  that  the  great  apoftacy,  fo 
long  foretold  in  the  Chriftian  Church,  couid  not  mani- 
fefl  itfelfin  power  until  the  unwearied  encroachments 
and  ufurpations  of  Popes,  Emperors,  and  Kings,  had  with- 
drawn from  the  Church  (i.  e.  the  Congregation  of  Clergy 
and  People  in  each  Country  or  Diftrict)  that  moft  effential 
Right  of  all  others,  the  ancient  ufage  of  elecling  their 
onx-a Bijhops  I  See  a  long  Note  on  thisSubjedl  beginning 
at  p.  33 1  of  my  Tract  on  the  Law  of  Retribution. 
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<c 


[    6    ] 

enjoying,  and  yet  competent,  neverthe- 
lefs,  to  fulfil  all  the  neceffary  purpofes  of 
mutual  Defence y  the  due  Execution  of  all 
jufi  and  equal  Laws,  and  the  Jure  main- 
tenance  of  the  public  peace.  "  Wonder- 
full  Fruits  of  Utility  would  this  one 
Counfel  of  Alfred  (or  rather  ofjethro) 
produce  to  the  Common-Wealth"  ( fays  the 
loyal  Mr.  Lambard)  "  if  we  would  no 
cc  longer  ufe  the  ftadowy  but  hold  the  fub- 
"  Jlantial  form,  of  the  true  pithing  *•"  In 
the  Laws  of  King  Edward  the  Confeflbr 
this  mode  of  national  Defence^  by  free 
popular  Societies  of  Armed  Citizens  in 
every  DiftricT:  and  Vicinage,  is  called 
<£  Sum  ma  et  maxima  Securitas"  &c.  -j- 

"  the 

*  <(  Mrfabiles  illud  unum  Aluredi  (vel  po.tius  Je- 
««  thronis)  concilium  allaturum  Reipublicas  utilitatis 
"  fru^'.r,  fi  vera  D?curi<z  folidam  teneremus  imagi- 
"  liem,  ..■  mplius  i:mbra  uteremur."  Lambard  on 
the  word  Dccuri'a%  or  Tithing* 

t  Cap.ro.     De  Friforgis. 

ct  Prsetert-a  eft  qunedam  fumma  iff  maxima  Sccuritas 
"  per  ciuum  oron'es jUtu JinniJJimo fufiimntur,  videlicet, 

M     Ut 
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€t  the  Chief and great  eft  Security  by  which 
"  all  men  are  fujlained  in  the  jirmejl  State, 
«<  viz.  that    every  one"    (unufquifque) 

"  fhould 

€t  ut  unufquifque  ftabiliat  fe  fub  fideiuffionis  fecuritate 
'}  quam  Angli  vocant  Freoborhges,  foli  tamen  Ebora- 
'*  cenfes  dicunt  eandem  Tienmannatala,  quod  fonat 
"  latine  decern  hominum  numerum.  H<zc  fecuritas  hoc 
f(  modofebat,  fei/icet,  quod de  omnibus  villis  totius  regni 
"  fub  decennali  fideiufjione  debebant  effe  uni<v£rfi :  Ita  quod 
"  fi  unus  ex  decern  forisfecerit,  novetn  ad  reSlum  eum 
"  baberent :  quod  Ji  aufugeret,  daretur  lege  terminus  ei, 
"  xxxi.  dierum:  quefitus  interim,  &  inventus,  ad  jaf- 
"  titiam  regis  adduaretur.  Et  de  Juo  illico  rejlauraret 
€t  damnum  quodfecerat.  Et,  fi  ad  hoc  forisfaceret, 
««  de  corpore  fuo  iuftitia  fieret.  Sed  fi  infra  prediclum 
"  terminum  inveniri  non  pofTet,  quiainoMNi  fribor- 
*'■  go  unus  erat  capita/is,  quern  wcabant,  Friborgejheofod, 
«'  ipfe  capitalis  fumeret  duos  de  melioribus  sur  fri- 
«*  borgi,  et  de  tribus  friborgis  fibi  propinquioribas 
**  acciperet  de  unoquoque  capitalem  &  duos  de  melioribus 
*'  uniufcujufque  friborgi  fi  pofTet  habere,  &  ita  fe 
«■  duodecimo  existente  purgaretfe&  friborgum 
"  suum  (fi  facere  pofTet)  de  forisfacto  &  fuga  fupra- 
«•  di&i  malefattoris.  Quod  fi  facere  non  pofTet,  ipfe 
"  cum  friborgo  suo  damnum  reftauraret  de  proprio 
««  tnalefa&oris  quamdiu  duraret,  quo  deficiente  defuo 
««  &  friborgi  sui  perrkeret,  &  ergaiuftitiam  emen- 
••  daret,  fecundum  quod  legalitereis  judicatum  fuiiTec. 
•'  Tandem  vero  facramentumquod  nonpotuerunt*rf»2- 
"  plere  per  ires  friborgos  fibi viciniores  per  fe  ipfos  jurarent, 
"  Me  nullatenus  fore  culpabiles,  &  fi  quando  poflent 
M  eum  recuperare  adducerent  ad  juftitiam,  aut  juftitis 
"  dicerentubieflec." 


[    8    ] 

"  fhould  eftablifh  himfelf  under  the  Se- 
f*  curity  of  a  Covenant"  (or  Suretyship) 
w  which  the  Englifh  call  Freoborhges" 
(i.  z.  free  pledges,)  "  but  the  Yorkshire- 
((  men  alone  call  Tienmannatala,  which, 
*'  expreffed  in  the  Latin  Tongue,  isZ>- 
*c  ^^Hominum  numerum,"  ( the  number 
of  10  Men.)     "  This  Security  was  con- 
<c  ilituted  in  the  following  manner,  viz. 
cC  that  all  Persons"  (Universi)  "of 
f*  all  the  Towns  of  the  whole  Kingdom 
"  ought  to  be  under  a  Decenal  Surety- 
u  fhip :  Jo  that  if  one  of  the  Ten  Jhould 
"  forfeit"    [viz.  forfeit  his  Free- 
pledge —  i.  e.  his  Credit  in  that  little 
Community  as  an  honejl  and  legal  Mem- 
ber of  it,  probus  et  legalis,  (fee  Magna 
Charta,)  by  which  eftimation  alone  his 
Neighbours  could  fo  far  confide  in  him 
as    to  admit    him   into   their  Tithing, 
and  had  a  right  to  expert  from  him  a  re- 
,  turn  of  mutual  fecurity\  "  the  nine  Jhould 


<c 


have 
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*  have  him  to"  (trial  of)  "  Right," 
(orindidthim,)  c<  but, if  he fliould abfcond, 
W  a  term  in  Law  of  3 1  Days  Jhould  be 
<c  allowed  him :  being  fought  in  the  mean 
i€  while  and  found,  he  Jhould  be  brought 
"  to  the  Kings  Judgement,"  (i.  e.  to 
<c  Judgement  or  Juftice  in  the  King's 
<c  Courts,)  "  and  there,  out  of  his  own9* 
(property,)  w  Jhould  make  good  whatever 
c<  damage  he  had  done.  And,  if  to  this  he 
M  had  forfeited,"  (or  failed,)  "Juftice 
"  fhould  be  done  of  his  body.  But  if, 
<{  within  the  aforefaid  term  he  could  not 
"  be  found,  the  Chief,  or  Head,  for  in 
"  every  Freeborough "  (or  Tithing) 
«c  there  was  one  Chief  whom  they  called 
44  Freeborough  -HiW,"(FreoborgesHeofod, 
i.  e.  Head-borough  or  Tithingman,) 
"  Jhould  take  2  of  the  better  fort  of  people 
<c  of  his  Freeborough,  and  alfo,  out  of  the 
i%  3  nearejl  Freeboroughs,  he  Jhould  take 
I*  of  each  one  Chief  and  2  of  the  better 
B  «  Jo  ft 
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cc  fort  of  people  if  he  can  have  them  i  and 
u  fo,  the  12  being  convened,  he  fhall 
"  clear  himfelf  and  his  Freeborough 
"  (if  he  can  do  it)  of  the  forfeiture  and 
"  flight  of  the  aforefaid  Male f aft  or. 
"  Which  if  he  could  not  do,  he  with  his 
"  Freeborough  Jhould  rejlore  the  lofs  out  of 
€l  the  property  of  the  malefaBor  as  long 
<c  as  any  Jhould  remain ,  failing  which  hi 
"  Jhould  complete1  (the  reftitution)  cc  out 
<l  of  his  own  a?id  that  of  his  Free-  borough, 
€i  and  fhould  fatisfy  Juflice  according  to 
cc  what  fhould  be  to  them  lawfully  ad- 
<c  judged,"  &c.  Thus,  all  the  honeft in- 
habitants of  every  vicinage,  being  an- 
fwerable  in  their  own  private  fortunes 
and  property  for  all  the  damages  and  de- 
predations of  robbers,  houfe-breakers, 
and  other  lawlefs  fons  of  violence,  com- 
mitted within  their  own  refpedtive 
diftri&s,  would,  ofcourfe,  beftimulated, 
by  the   urgent  fpur  of  private  intereft, 

to 
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to  yield  up  a  fmall  portion  of  their  leifure 
to  the  neceffary  exercife  of  arms  and 
training,  for  their  mutual  defence  againft 
every  adt  of  violence  and  injufticej  and 
on  this  ancient  provifion  of  the  Common 
Law  was  apparently  founded  the  legality 
of  levying  taxes  on  the  inhabitants  of 
London  and  Middlefex,  to  make  good 
the  damages  occafioned  by  the  alarming 
riots  in  the  year  1780.  We  ought, 
therefore,  by  no  means  to  repine  at  the 
late  judgement  of  the  Courts,  whereby  the 
Riot-Tax,  to  makegoodthe  damages,  was 
deemed  legal,even  before  the  Ad  was  made 
for  levying  it ;  but,  on  the  contrary,  to 
promote,  as  much  as  poffible,  a  ftillmore 
effectual  andcomplete  revival  of  that  moft 
excellent  inftitution  of  the  Common  Law, 
that  h  may  be  conftantly  and  regularly 
enforced  (even  in  lefs  and  more  ordinary 
cafes  of  robbery,  houfe-breaking,  &c.) 
for  the  immediate  recovery  of  all  damages 
B  z  and 
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and  lofles  by  any  adi  of  violence  whatso- 
ever: the  value  of  the  damages  (hould 
be  levied  on  ten  boufekeepers  that  are 
the  neareft  inhabitants  to  the  fpot  where 
the  violence  or  robbery  was  committed  : 
and,  if  the  10  nearejl  boufekeepers  mould 
not  be  able  to  make  good  the  damage, 
then  10  times  10  of  the  nearejl  boufe- 
keepers,  (or  the  hundred,)  ought  to  be 
affefled  (and  fo  on,  if  neceflary,  to  the 
whole  county,  for  fuch  was  the  an- 
cient ufage  by  the  Common  Law)  for 
the  damage ;  whereby  all  houfekeepers 
would  be  prompted  by  their  own  private 
intereft  to  affociate  in  arms  with  their 
refpe&ive  neighbours  to  fupprefs  every 
a£t  of  unjuft  violence,  and  to  maintain 
the  public  peace. 

In  thevarious  accountsof  thefe  ancient 
Free-boroughs,    or   Tithings,   they   are 
lbmetimes  mentioned  as  confifting   only 
of  Ten  Men  i  at  other  times,  as  confid- 
ing 
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jng  of  cc  ten  men  and  their  families  *  /• 
and  therefore,  as  all  males,  from  15  to 
60  years  of  age,  are  required  by  law 
"  to  have  arms  and  to  be  duly  exerci/ed 
"  therein"  (which  in  a  former  Tradt  I 
have  already  proved,)  the  number  of 
males  in  aT///6/^ofthelatterdefcription 
would  amount  to  about  thirty,  (the  pro- 
per number  for  a  platoon,)  if  the  average 
rate  of  3  males  to  a  family  might  be  fup- 
pofed  a  juft  eftimation,  including  fons, 
lodgers,  apprentices,  journeymen,  por- 
ters, and  fervants ;  though  this  muft  vary 
in  different  neighbourhoods,  according 
to  the  nature  of  the  trades  and  occupa- 
tions carried  on  therein,  as  fome  employ 
many  hands,  and  others  but  very  few. 

Arch- 


*  ■  *{  They  he  commonly  named T it h  was,  he- 

"  taufe  they  contain  (as  I  told  you  J  the  number  ^TTenn* 
"  Men  with  their  families."  Lambard's  Du- 
ties of  Conftables,  p.  7.  "  This  frank-pledge*9  (fays 
Lord  Coke)  "  confifted  moft  commonly  of  ten  hottft- 
"  holds,"  fcr#.     2  Inft.  p.  73. 
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Archbifhops,  Bifliops,  Earls,  Barons, 
and  other  great  men,  having  their  own 
proper  officers,  Serjeants,  Efquires,  But- 
lers, Confectioners,  Bakers,  &c.  (fee 
the  21  law  of  King  Edward,)  were  fup- 
pofed  to  have  each  z  Free- borough  within 
their  own  houfeholds,  and  were  there- 
fore not  included  in  the  ordinary 
7z 'things — "  becaufe  they  were  a  fufficient 
<c  aflurance  for  t hem f elves  and  for  their 
<c  menial  ferv antsy  no  lefs  than  the  ten 
"  were,  one  for  another,  in  the  ordinary 
"  Dozeins." — See  Cowell's  Interpreter 
on  the  word  Friburgh.  This  due  ex- 
emption of  the  great  men,  from  the  ob- 
ligation of  entering  into  the  ordinary  De- 
cenaries,! wifli  to  be  particularly  noticed, 
becaufe  it  may  prevent  the  oppofition  of 
fome  high-minded  perfons,  who  would 
think  themfelves  degraded,  perhaps,  by 
an  w;OT^r/^/eftablifhmentof  thcTi  things. 
On  the  quotation,   laft  made  from  Dr. 

Cowell, 
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Cowell,  it  is  neceffary  to  remark,  that 
the  word  dozeins  is  manifeftly  ufed  for 
decenus,  or  decenna,  and  fo  alfo  very  fre- 
quently by  other  law-writers ;  but  I 
cannot  find  that  thefe  legal  Societies,  or 
AJfociations  of  neighbours,  ever  conilfted 
of  dozeins  or  dozens,  in  the  ordinary  fenfe 
of  that  term,  though  they  are  fo  very 
frequently  called  dozeins,  merely,  I  pre- 
fume,  by  corruption  of  fpeech  -,  fo  that 
the  etymology  of  the  Englifli  word  dozen 
is  not  from  duodecim,  as  one  would  natu- 
rally fuppofe  from  the  modern  applica- 
tion of  the  word,  but  from  decenna  and 
dizaine,  the  Latin  and  French  appella- 
tions of  the  Tithings,  which  were  regu- 
larly Decenaries,  confining  of  ten  men ; 
or  rather  ten  men  and  their  families,  as  I 
have  before  remarked.  But,  in  the  re- 
vival of  Decenaries,  which  I  wiih  to 
promote,  the  number  of  perfons  in  each 
Free-borough,  or  Decenary,  (whether  it 

(hall 
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{hall  confift  of  ten  boufekeepers  with  their 
families  and ferv  ants  ^  or  only  of  ten  men  J 
muft  be  determined  by  the  votes  of  the 
inhabitants  themfelves  in  every  neigh- 
bourhood, at  their  fe veral  General  Meet' 
ingSy  Folk-motes y  or  Ward-motes ;  be 
caufe  the  fervice  muft  be  perfectly  vo- 
luntary j  for,  though  the  arrangementof 
the  people  into  decenary  companies  was 
actually  "  ordained  by  the  ancient  laws  of 
<c  this  realm"  and  was  (and,  I  truft, 
ftill  is) '  required  by  the  common  law  for 
the  whole  kingdom,  yet  one  of  the  moft 
eminent  common-law  writers  of  his  time 
(Mr.  Wm  Lambard)  mentions  the 
formation  of  thefe  decenary  companies  as 
being  the  free  act  of  the  people  themfelves 
in  every  neighbourhood :  for,  according 
to  him,  the  ancient  ufagewas,  that  u  all 
* i  jree  borne  men  fioulde  cast  them- 
u  selves  into  fever  al  companies  by  tenne 
11  ineche  co?npa::ie>''  Sic.  (Duties  ofCon- 

flables, 
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ftables,   &c.   p.  7.)   and    our   anceftors 
could  not  have  had  any  more  urgent  in- 
ducement, to  render  this  fervice  volun- 
tary, than   what  the  prefent  generation 
a&ually  feels,  viz.  the  neceflity  of  felf- 
defence  againft  rioters,  thieves,  robbers, 
and  houfe-breakers ;    for,    Mr.  Lambard 
informs  us,  juft  before,  in  the  fame  page, 
that  "  it  was  ordained  for  the  more  fur  e 
*'  keeping  of  the  peace,  and  for  the 
u  better  reprefjing  o/'thieves  and  rob- 
*'  bers,    that  all  free  born  men  fldould 
<c  cast  themselves  into  feveral com- 
"  panies,  &c."  fo  that  the  reason   of 
this  law,    on  which   the  force   of  it 
(hould  depend,    does  not  only  Jlill  fub- 
fift,  but  is  certainly  as  forcible  and  ur- 
gent as  ever  it  was.     And,  though  this 
excellent  cuftom  was  become  almoft  ob- 
folete,    through  negledt  and  difufe,    fo 
long  ago  as  the  reign  of  Queen  Elizabeth, 
yet,  even  then,  it  was  ftill  confidered  as 
C  a  legal 
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a  /^/inftitution,  required  by  the  com- 
mon law\  and  the  renewal  of  it  was  re- 
commended as  eafy  and  moft  efficacious 
for  the  maintenance  of  the  public  peace : 
"  whereof"  (fays  the  learned  Lambard, 
{peaking  of  the  ancient  office  of  Borf- 
holders,  Tithingmen,  &c.)  u  there  is 
<c  y&  fome  Jhew  or  remnant  in  our 
<(  Leets,    or  Law  Days;  but :,  if  the 

t€    VERY    SUBSTANCE    THEREOF    WERE 

<c  throughly  performed,  f  as  I  know  no  let" 
(fays  that  learned  man,  and  furely  <f  no 
c<  let"  has  fince  been  ordained) 9t  but  that 
«  by  law  it  may,]  then  fhould  the  peace  of 
"  the  land  be  much  better  maintained? 
(Duties  of  Conftables,  &c.p.9.)  There  is 
no  doubt  but  the  effe&s  would  be  as 
happy  and  beneficial  as  when  theTithings 
were  firft  cftablifhed  by  Alfred ;  for,  all 
the  old  Hiftorians  agree,  that  an  entire 
flop  to  all  robbery  and  violence  was  im- 
mediately effe&ed  by  this  regulation. 

In 
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In  the  Chronicon  cf  John  Brompton, 
we  are  informed,  that,  u  although  laws 
"  in  times  of  war  are  filent,  yet  King 
"  Alfred,  in  the  midft  of  the  clashing 
"  of  arms,  made  laws,  and  inflituted  the 
"  Centuries,  which  they  call  Hundreds, 
u  and  the  Decenaries,  which  they  call 
"  Triibtngs,"  (he  (hould  have  faid 
Tithing*,)  "  maintained  peace  amongft 
4<  his  own1  fubjecls,  and  chaftifed  rob- 
"  bers  in  fuch  fort,  that  he  commanded 
u  golden  bracelets  to  be  hung  up  in  the 
<c  roads,  divided  into  4  ways,  which 
<c  might  brave  the  avidity  of  paflengers, 
"  whilft  there  was  none  who  durft 
11  fnatch  them  away  *  :"  and  Speed  alfo 
C  2  tells 

•  See  Twifden's  Hift.  Anglicanae  Scriptores  Anti- 
qui,     p.  818. 

"  Et  licet  inter  arma  Leges  fileant,  ipfe  tamen  dlu- 
'*  redui  Rex  inter  fremitus  armorum  Leges  tulit,  et 
"  Centurias  quas  Hundredas  dicunt,  et  Decurias  quas 
"  Iritbingas"  (plainly  an  error  for  Titbingas )  "  vocant 
*•  inftituit,  pacem  inter  fuos  cuftodivit,  et  iatrones  in 
"  tantum  caftigavit,  quod  in  iemitis  qu«e  per  quadri- 

"  vium 
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tells  us,  from  William  of  Malmfbury,  that 
«c  Hiskingdomhee"  (Alfred)  "likewife 
"  divided  into  Sbires>  Hundreds,  and  27- 
f  things,  for  the  better  ordering  and  ad- 
cc  miniftring    of  Juftice,    and    for    the 
M  abandoning  of  theeves,  which  hadfor- 
<c  merlyincreafed^y/^^ratf^"  (the  very 
caufe  which  at  prefent  exifts)  "  of  long 
**  warres ;  whereby,  notwithftanding  the 
<c  multitudeof  Souldiers  continually  im- 
<c  ploied,   it  is  reported    that   a  Virgin 
H  might    travaile   alone    in   his    daies, 
H  through    all    his    dominions,    with- 
<c  out  any  violence    offered;    and  that 
H  bracelets  of  gold  were  hanged  in  the 
c*  high  waies,  and  no  man  fo  hardy  as 
"  to  take  them  away."     P.  358, 

The  ten  houfeholders  or  matters  of 
families,  from  whofe  precife  number  of 
ten  the  numerical  appellations  of  De- 
cenaries, 

'*•  vium  finduntur,  armillas  aureas  juffit  fufpendi,  quas 
"  viantium  aviditatem  arriderent,  dum  non  effent  qui 
M  eas  arriperent." 
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cenaries,  Ft  things,  zndDozeins,  are  ma- 
nifeftly  derived,  were  themfelves  alfo 
individuallydiftinguifhed,  by  the  title  of 
Decinersy  from  the  youths,  journeymen, 
lodgers,  and  fervants,  that  were  in- 
cluded, and  refpedtively  pledged  by  the 
houfeholders  in  the  fevtrzlDecenaries. 

A  right  under/landing  and  due  appli- 
cation of  the  term  Deciner  being  necef- 
fary,    as  I  conceive,    towards  the  pro- 
motion of  a  great  national  objedt  at  pre- 
fent,  the  neceffary  reformation  of  popu- 
lar Reprefentation  in  Parliament ;  I  hope 
my  readers  will  not  think  it  too  tedious 
to  attend  a  little  to  the  inveftigation  of 
the  word,  that  we  may  clear  it  from  the 
indifcriminate  ufe  which  fome  law-wri- 
ters   have  made  of   it.     "  The  Circuit 
"  thereof"  (fays  Dr.  Cowel  in  his  In- 
terpreter,    fpeaking     of  frank-pledge) 
li  was  called  Decenna,  becaufe  it  com- 
"  manly  conffted  of  ten  households: 

"  and. 
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"  and  every  particular  per/on,  thus  mu- 
"  tually  bound  for  himfelf  and  his 
<c  neighbour  s>  was  called  Decennier/' 
(more  commonly,  I  believe,  Decener, 
and  afterwards  by  corruption  DozenerJ 
M  because  he  was  of  one  Decenna  or 
M  other" — But  this  reafon  is  not  fuffi- 
ciently  accurate. — -The  youths ',  fervants, 
&c.  were  all  "  of  one  Decenna  or 
"  other"  yet  they  were  not  Decenners, 
though  they  were  alio  mutually  bound 
by  oath  for  their  good  behaviour  in  their 
refpe&ive  Decenaries;  but  thofe  men 
only  were  properly  Deciners9  who  were 
more  immediately  refponfible  for  all  the 
reft,  by  being  the  majiers  of  the  feveral 
families,  viz.  only  the  ten  houfeholders 
in  every  Tithing,  who  paid  fcot  and 
lot,  and  were  anfwerable  for  the  pay- 
ment of  all  national  as  well  as  provincial 
and  parochial  burthens:  thefe  only  were 
the   men,  who  had  a  judicial  capacity* 

and 
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and  were  called  altogether  by  the  chief 
Freeborgy  or  Headborough,  on  all  occa- 
fions  to  confult  and  determine  ;  on  every 
queftion,  or  extraordinary  bufinefs,  with- 
in the  extent  of  their  divifion.  All  the 
individuals  of  the  divifion  indeed  were 
fuitors  in  the  Tithing  Court,  and  might 
there  be  prefent,  (as  all  courts  were 
open,)  and  amenable  thereto  for  offences* 
for  the  Decenna  or  Tithing  Courts  (how- 
ever infignificantfoconfined  a  jurifdi&ion 
as  a  Tithing  may  appear)  were  of  admi- 
rable ufe  in  promoting  Jit/iice^  and  de- 
ciding differences  and  quarrels  amongft 
neighbours.  The  .learned  Author  of 
the  Notes  on  Fortefcue,  (folio  edit,  in 
174?,)  p.  106.  fpeaking  of  '*  the  Court 
"  of  the  Free-borough  or  Tithing"  adds, 
"  wherein"  (fays  he)  "  ihzTi thing- man > 
a  or Headborough, was  theJuDGE."  And 
indeed  they  are  intituled,  in  the  laws  of 
theConfeflbr,  Justiciarii,  Justices; 

for, 
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for,  fuch  was  their  jurifdi&ion  and  office 
within  their  Tithing*     It    is   neceflary, 
however,   for  the  proper  understanding 
of  the  chapter,    wherein  this  is    men- 
tioned,   to  be  previoufly  informed,  that 
the  Latin  noun,  Friborgus,  of  the  maf- 
culine  gender,  does  not  properly  fignify 
a  Free-Borougbf  Tithing,  or  Aflbciation 
of  ten    men>    but    rather    one    indivi- 
dual   Free-Borgefsy    of    that    Society: 
but,  when  the  Society  or  Aflbciation  it- 
felf  is  to  be  colledtively  underftood,  the 
word  is  generally,  though  not  always  *, 
expreffed  in  the  neuter  gender, — "  Fri- 
«f  borgum" — as  Dr,  Cowel  rightly  ex- 
prefles  in  his  Interpreter,  on  the  word, 
Froborgby  alias  Fridburgh^  &c. 

It 

#  As  there  is  an  example  at  the  latter  end  of  this  very 
law  in  queftion,  wherein  Friborgos  in  all  the'  copies  is 
expreffed  inftead  of  the  accufative  plural  of  the  neuter 
noun,  Fnborga>  though  the  fubject  manifeftly  relates  to 
three  Friburgs,  or  Societies,  and  not  to  three  indivi- 
dual FreeburgtJJes. 
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It  is  alio  manifeft,  by  the  explanation 
of  titles  given  by  the  learned  Lambard, 
that  nine  perfons  of  the  Tithing  were 
intituled  Freoborh*,  that  is Free-Sure~ 
ties;  "whom  we'1  (fays  Mr.  Lambard) 
"  call  frank  pledges:"  and  that  "the  tenth 
"  manwas  oz//<?JTeothungmon/'  that 
is,  "  Decurio,"  (or  Tithingman,)  and 
that  c<  others  called  him  Tienheofod," 
(head  often,)  and  "  others  again  Freo- 
borhes~heofod>y  (Freeburgefs-head,)  or 
«c  Chief- Pledge"  A  comparifon  of 
thefe  terms  with  the  terms  mentioned  in 
the  old  lawsof  St.  Edward,  N°  20  and 
32,  and  the  relation  thefe  terms  bear 
refpedtively  to  each  other,  will  clearly 
D  de- 

*  •*  Atque  hinc  novem  illi  quidemFREOBORH,  id  eft, 
"  ingenui  fidejuffores  dicebantur,  nos  in  titulis  Cu- 
"  riarum  Francos  Plegios  appellamus^  Decimus  ille 
«'  Teothungmon,  id  &  Decurio,  di&useft,  quo  no- 
"  mine  hac  nofira  eft  tempeftate  occidentalibus  Anglis 
"  notiffimus.  Eum  alii  Tien hbopod,  alii  Fr-eobor- 
M  hes-heofod,  id  eft,  vadem  primarium  et  przecipuum 
f «  nuncupabant."     Lambard  on  the  word  Qtnturia* 
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derhonftrate  that  the  "  Jujiitiarios  fuper 
€i  quofque  decern Friborgos,"  therein  men- 
tioned, were  no  other  than  Tithmgmen, 
the  Heads,  or  Chiefs,  of  each  Dec>  nary, 
who  in  Latin  were  tailed  Decani,  or 
Dftww—- and  that  the  "  Decem-Fribor- 
€<  gos*"  mentioned  in  that  fentence,  do 
not  fignify — tenTithings,  or  Boroughs,  in 
their  collective  capacity,  (which  would 
amount  to  a  Hundred-Court  J  but  only 
ten  individuals,  the  ten  Houfeholders  or 
Deceners  of  the  Tithing,  each  of  wrhom 
Mr.  Lambard  calls  "  breoborh"  orFree- 
burgefs.  This  being  underftood,  we 
may  fafely  proceed  to  fpeak  of  the  au- 
thority of  the  T'itbingmen  in  their  re- 

fpe&ive 

*  3 2d  Law  of  St.  Edward.  De  Cent  urioni  bus  et  capi- 
talibus  Frtborgis. 

"  Cum  autem  contingeret  quod  quidem  ftulti  et  im- 
•'  probi  gratiset  nimisconfueteergavicinos  fuos  forisfa- 
*c  cercnt,  caeperunt  fapientes  ad  invicem  fuper  hoc  ha- 
n  bere  confilium,  et  ftatuerunt  justiciarios  fuper 
•'  quofque  decern  Friborgos,  quos  Decanos  porTumus 
*«  appellare,  Anglice  vero  Tienbeofod  di&i  funt,  I. 
•*  Decemvir,  caput  de  decern,  &c." 
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fpe&ive  divisions. — Thefe*"  (according 
to  the  Saxon  laws  colle&ed  by  King 
Edward  the  Confeffor)  "  tried  causes 
"  among  the  villages  and  neighbours,  and 
cc  according  to  conviflion"  (or  forfeiture 
on  trial)  <c  took  fatisfattion"  (or  da- 
mages,) u  and  fettled  agreements  y  concern- 
<c  ing  pa/lures,  meadows ,  harvejls,  as  alfo 
H  litigations  between  neighbours ',  andinnu- 
<c  merable  fuch  like  difputes,  which  infejl 
"  the  weaknefs  of  human  nature,  and  con- 
"  tinually  annoy  it.  But,  when  caufes  of 
D  2  "  more 

*  A  continuation  of  the  32c!  Law  of  ift  Edward, 
beginning  from  the  end  of  the  laft  quotation  of  it.— 
«'  Ifti  inter  villas  &  vicinos  caufas  tracVbant,  &  fe- 
*  cundum  forisfacturasemendationescapiebant,  &con- 
"  cordationes  faciebant,  videlicet,  de  pafcuis,  pratis, 
"  meffibus,  &  de  litigationibus  inter  vicinos,  &  innu- 
"  merabilibus  huiufmodidecertationibusque  humanam 
*'  fragilitatem  infeftant,  &  earn  inceffanter  oppugnant. 
•<  Cuna  autemcaufse  majoreserumpebant,  referebantur 
"  ad  fuperiores  eorum  jufticiarios  quos  fupradi&i  fa- 
"  pientes  fuper  eos  conftituerant,  fcilicet,  fuper  decern 
"  decanos,  quos  poffumus  dicere  centuriones,  vel  cen- 
"  tenarios,  eo  quod  fuper  centum  friborgos  judical 
««  bunt," 
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"  more  confequence  occurred,  they  were  re- 
"  ferred  to  their  fuperior  Justiciaries, 
u  whom  the  wife  men  (or  national  coun- 
cil) l<  had  appointed  over  them,  that  is,  over 
€c  ten  Deans,  "  (or  chiefs  of  tens,)"  whom 
"  we  may  call — Centurions,  or  Cen- 
"  tenarii,"  (hundreders,)  "  becaufi 
4C  they  hadjurijditfionoverAimvuDRED 
<c  Fribqrgs,"  (i.  e.  an  hundred  Free- 
burgeffes  or  Deciners,) 

Thus,  it  is  manifeft,  that  the  Hun- 
dreders, or  High  Conftablesy  were  alfo 
Ju/Haaries;  {o  th  at  every  Hundred Hot fe- 
holders,  throughout  the  kingdom,  had 
a  complete  eftablifhment  of  Civil  Of- 
ficer^ (i.  e.  a  High  Conftable  and  ten 
ConftableSj  all  of  whom  were  Jujliciaries 
within  their  refpedtive  jurifdictions,)  to 
preferve  the  peace  and  fettle  differences 
amongft  themfelves  and  their  refpec- 
tive  families.  And,  though  each  or  all 
of  thefe  officers  fat  as  Judges,  or  Prefi- 

dents 'j 
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JenfSy  in  their  refpedtive  courts,  yet 
their  power  was  duly  limited  by  the 
opinion  and  determination  of  the  Houfe- 
bolders%  or  Decinersy  from  whom  the 
Juries  (the  real  judges  of  thecaufes)  were 
regularly  chofen,  and  flill  are,  to  this 
day,  in  moft  cities  and  trading  towns, 
(as  in  London,)  without  regard  to  any 
other  qualification  than  that  of  their  be- 
ing houfekeepers  of  the  vicinage,  indif- 
ferent to  the  parties,  of  unblameable 
character,  and  fufficient  fubftance,  not  to 
be  fufpe&ed  of  undue  bias  j  or,  as  it  is 
expreffed  in  an  old  form, — H  fuch  as  be 
"next  neighbours^  moft  fufficient r,  and 
"  leaft  fufpicious"  And,  in  the  aft  of 
21  Edward  I.  there  is  an  exprefs  claufe, 
referving  the  ancient  rights  of  Juries  to 
cities  and  burghs.  And,  Mr.  Hawkins, 
on  mentioning  this  and  another  ftatute, 
(2  Weft.)  remarks  thereupon— H  that 
*c  neither  by  common  law>  nor  by  tbtfejia** 

[[  tutcs, 
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"  tutes,  there  was  any  necejfity  in  proceed- 
<c  ings  before  Juftices  in  Eyre,  &c.  that 
st  pETIT  Jurors  jhould  be  Freehol- 
"  ders  ;  and,  if  Jo"  (fays  he,)  "  it  feems 
fe  probable  that  there  is  no  greater  necef- 
*c  fity  that  Grand  Jurors,  making 
Ci  an  enquiry  before  themy  fl:oald  be  Free- 
"  holders;  and,  if  a  Grand  Juror 
<c  before  fuch  Juflices  need  not  be  a 
t$  Freeholder,  why  Jhould  there  be  a 
cc  greater  nec>JJity  that  a  Grand  Juror 
"  before- other  J ujiices  Jhould  be  a  Free- 
"  holder,?"  &c.  Pleas  of  the  Crown 
2d  book,  chap.  25.  p.  217,  And  he 
repeats  this  doctrine  in  chap.  43,  feci. 
j  2.  "  Tihat)  at  the  common  law,  there 
,"  was  no  neceffity  that  J  u  r  o  r  s  Jliould 
"  have  any  Freehold,  as  to  inqwjls 
"  before  Juftices  in  Eyre ',  or  in  citus  or 
V  burghs,'  &c.  whereby  the  judicial 
capacity  of  the  Houfekeeper?,  or  De- 
ciners,  without  any  qualification  z§La?id~ 

holders, 
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holders,  is,  J  truft,  fufficientlyeflabliftied. 
We  are  milled  alfo  in  the  fenfe  of  the 
word  Deciner,  when  it  is  applied  fas  by 
the  learned  Cowell)  in  a  peculiar  manner 
to  thechief,  or  head,  of  tithing. — "  It 
"  Jignifieth"  (fays  he,)  "  in  the  ancient 
<c  monuments  of  the  law*  Juch  as  were 
u  wont  to  have  the  overjight  and  check  of 
KC  Ten  Fribourgs  for  the  maintenance 
"  of  the  Kings  peace?     But   the  Chief 
of  the  ten,  as  I  have  already  (hewn,  had 
his  proper  titles  of  Headboromh  and  v7z- 
fhingman;  and,  though  each  chief  was  al- 
ways a  Deciner,  as  bein^  himlelf  oneoi 
the  ten  incorporated  houjeholders,  yet  h  e  h  ad 
no  peculiar  title  of  Deciner,  any  othcrwiie 
than  being  the  Ch:ef  of  the  Deciners  in 
his  divifion.     The  youths,  and  others, 
that  were  not  houfe holders,  were  pledged 
by  the  Deciners  >   as  appears  by  Briton, 
cap.  12. — "  Volons  nous  que  treftous 
'*  ceux  de  xiv  ans  defouthe  nous  facent 

u  le 
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"  le  ferement,  &c. — et  velons  que  toutz 
€*  foient  en  Dizeyne,  et  pleuys  par  Def- 
"  cyners,  fauve  gentz  de  religion,  clers 
u  et  chevaliers,  et  leur  fitz  eynes,  et 
«  femes."—"  We  will,  that  all  thofe 
c<  which  are  jour  teen  years  old  Jk  all  make 
cc  oath  to  us,  &c.  and  that  all Jh all  be  in 
u  Tithings,  and  pledged  by  Deciners" 
&c.  The  law  could  not  mean  that  all 
fhould  be  pledged  by  the  refpeclive  Head- 
boroughs  alone,  but,  certainly,  by  the  ten 
houfeholders  of  each  Decenary.  And 
Dr  Cowell  himfelf  alfo,  in  the  latter  part 
of  that  article,  fays, — "//^Decennier 
u  is  not  now  ufed  for  the  chief  man  of  a 
cc  Dozen,  but  for  him  that  isfworne  to 
€C  the  King's  peace  %■  neither  in  this  is 
he  fufficiently  accurate*  for,  the  being 
fworn  to  the  Kings  peace  did  not  confti- 
tute  zDeciner,  in  the  p  oper  fenfeof  the 
word,  though  it  included  the  perlon 
fworn  in  the  jurifdiction  of  a  Decenary. 

The 
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Tlie  title  of  Deciner  could  not  pro- 
perly belong  to  any  but  the  ten  houfe- 
holders  themfelves,  from  whofe  number 
his  divifion  was  formerly  called  Tienman- 
tefe,itleft,  (faysMr.Lambard,)  "Decem- 
6C  virale  collegium"  a  fociety  of  ten  men. 
Nine  of  thefe,  as  Mr*  Lambard  declares, 
were  called  Freoborh,  (Free  Burgefsy) 
i.e.  free  pledges,  and  the  tenth  wascalled 
Teothungmon,  (Tithingman,)  i.e.  De- 
curio.  Now,  it  Teems  the  office  and  title 
of  Decuriov/QTQ  ufed  in  Britain,  long  be- 
fore the  Saxon  Kings,  by  the  Romans, 
as  well  in  their  civil  as  their  military 
eftablifhments :  and  the  learned  author 
of  the  notes  on  the  folio  edition  of 
Fortefcue's  excellent  trad,  de  Laudibus 
JLegiim  An'gli&%  obferves  in  p.31. — "that 
"  the  Romans  had  their  laws,  infuch 
c<  farts  of  this  land^  as  they  had  their 
c<  fHoft  civil  government  in$  I  mean" 
(fays  he,)  u  in  colonies  hither  deduced* 
E  «  For, 
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For,  every  colony  was  but  an  Image  of 
the  mother  city,  with  like  holy  rites, 
like  courts,  laws,  &c.  and  for  the  mojl 
part  with  Duumviri  in/lead  of 
Confuls,  and  ^Ediles  and  Decu- 
*c  r i ones  in  lieu  of  a  Senate :  and  it  is 
cc  clear"  {fays  he)  "that  divers  colonies 
cc  jrQm  Rome  were  in  Britain^  as  at  Ca- 
c<  melodunum,  7iow  Maiden  in  EJfx,  &c." 
The  confiderationof  thiscircumftance 
enables  us  to  propofe  a  much  more  pro- 
bable etymology  of  the  Englifh  word 
Denizen  than  what  is  generally  affigned. 
Lord  Coke  fuppofes  it  from  <c  deins 
<c  nee,  born  within-"  and  alfo  from  Do- 
naifon,  ts  becaufe  the  freedom  is  given 
V  by  the  King"  But  a  learned  writer 
(Davies)  afferts,  that  u  Denizen  is  a 
<c  Britijh  law  term,  which  the  Saxons 
"  and  Angles  found  here  and  retained?* 
It  could  not,  therefore,  be  derived  from 

the 
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the  French  tongue  before  that  modern 
language  was  known  or  even  formed. 

Neither  is  the  Welch  etymology  of  it 
at  all  fatisfa&ory,  becaufe  it  feems  very 
uncouth,  and  not  fufficiently  fimilar  in 
found  to  the  word.     But,  if  we  derive 
the  word  immediately  from  the  Latin, 
it  will  appear  mod  natural  and  eafy,  both 
.  in  found  and  fetife\    for,  the  word  Dent, 
being  derived  a  Decern  pro  Decent,  is  a 
proper  adjedive  expreffi  ve  of  its  relation  to 
the  number  of  ten  perfons  in  a  Decenary  ; 
and,  as  the  Romans  had  their  Decur tones 
and    confequently    Decenaries    alfo,    a 
proper  Latin  verb,  to  exprefs  the  initia- 
tion, or  introduction,  of  a  perfon  to  the 
privileges  and  franchifes  of  a  Decenary, 
is  very  naturally  formed  from  the  word 
Deni,    viz.    Denizo;    which   verb   and 
its   derivatives    are  frequently    ufed   by 
our  law-writers,   when    they  fpeak  of 
the  admiffion  of  Aliens  to  the  franchifes 
E  2  of 
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of  the  native  inhabitants;   and,  the  faid 
franchifes  being    maintained   in   ancient 
times  by  mutual  frank-pledge  in  the  fe- 
veral  Decenaries,  it  is  obvious,  that  the 
participle  "Denizatus"  which  frequent- 
lyoccur:,  and  the  derived  noun-fiibftan- 
five  cc  De?2tzatio9"   are  applied   in  fuch 
cafes  in  their  proper  Latin  fenft ;  though 
the  law-writers,    who  ufed  them,  have 
overlooked  that  moil  obvious  etymology, 
which  is  confirmed  by  the  found  as  well 
as  the  true  Latin  fenfe of  thofe  terms. 

Lord  Coke  fays,"  Denizen  it  taken  for 
<c  an  alien  born,  that  is  infranchifed,  or 
li  deniz  ATED,by  Letters  Patent,  where- 
"  by  theKingdoth  grant  unto  him,  that  in 
ce  all  things  he  mould  be  reputed,  efteem- 
<c  ed,held,andgoverned,  as  our  liege  fub- 
"  jedt,  fprung  up"  (from  his  anceftors) 
Cf  within  ourfaid  kingdom  of  England, and 
<c  nototherwife,  nor  in  any  other  manner." 
And  he  cites  Dier,  in  the  fame  page, 
1  Inft.  lib.  2.  p.   129.    refpeiting   this 

ligeance 
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ligeance  of  Denizens,  c<  JLigentiaDomino 
<{  Regi  dehita,  &c.     Data  (eft)  aut  per 
"  denizationem,     aut    per     naturalize 
"  tionemy— When  foreigners,  therefore, 
l^ere  admitted  to  the  privileges  and  fran- 
chifes  of  Engliflimen,  they  became  the 
King's   liege  iubjedts, — <c  ejfe  ad  fidem 
u  RegiAnglice"  and  were  of  courfe  dent" 
zated,    or  admitted  to  be  members  of 
fome  Decenary -,  and  would  be  fworn  to 
their  ligeance  in  common  with  other  fub- 
jedts  in  the  court  of  frank-pledge;  and, 
if  the  denizated  ftranger  rented  a  houfe, 
and  payed  fcot  and  lot,  and  other  rates, 
he  became  aFrioborh,    or  Freeburgefs, 
having  a  right  to  vote  forReprefentatives 
in  the  national  Council:    fo  that  Lord 
Coke  was  certainly  right  in  ufing  the 
terms    infranchifed    and     denizaius    as 
fynonymous :  for,  the <c  renting  of  a  houfe* 
"  at  a  certain  rent  by  the  year,"  is  the 
ancient    legal    description    of  burgager 

tenure. 
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tenure.  u  It  is  called  Burgh,"  (fays 
Sir  Edward  Coke,)  €i  becauje  it  fendeth 
cc  Burgesses  to  Parliament  "  And, 
though  this  is  not  the  proper  derivation 
of  the  word,  it  is  certainly  the  ufage  of 
boroughs,  and  as  well  as  the  right  of  all 
Burgejjes. 

"  They  that  have  tenements"  (fays 
Littleton)  "  within  the  Burrough  (or 
<c  Burgh)  hold  of  the  King  their  tenements, 
tc  and  every  tenant  for  his  tenement  ought 
"  topay'to  theKing  a  certain  rent  by 

«c    THE  YEAR." 1  Inft.    lib.  2.    C.    IO. 

fed.  162.  The  next  fedlion  declares 
the  fame  do&rine,  concerning  tbofe  who 
rent  of  any  other  Lord.  u  And  the 
"  fame  manner  is,  where  another  Lord, 
<c  fpiritual  or  temporal,  is  Lord  offucb 
cc  a  Burrough,  and  the  tenants  of 
"  the  tenements,  in  fuch  a  Borough 9 
€t  holdof  their  Lord,  to  pay  each  of 

(.'   THEM     YEARLY      AN     ANNUAL 

«  rent." 


«c 
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rent."  Seft.163.  "  And  it  h  called 
"  Tenure  in  Burgage,"  (faysLittle- 
ton,)  Cs  for  that  the  tenements  within 
"  the  Burrough  be  hold  en  of  the 
"  Lord  of  the  Burrough  ey  cer-  , 
u  taine  rent,  &c.  And  it  is,  to 
c<  wit,  that  the  ancient  townes,  called 
<c  Burrcughes,    be    the  most  an- 

<c    CIENT    TOWNES  THAT    BE  IN  EnG- 

€i  land;  for  the  townes,  that  now  be 
<c  cities  or  counties,  in  old  time  were 
"  Boroughes,  and  ^//^Boroughes; 
<c  Jor9  cf  Juch  old  townes,  called  Bo- 
cc  roughes,  came  the  Burgesses 
"  of  the  Parliament,  when  the 
cc  King  hath fummoned his  Parliament" 
Se<ft.  164. 

Now,  this  defcription  of  paying  "an 
cc  annual  rent ',"  or  <c  holding  tenements  by 
iC  certain  rent  by  the  year,1  is  the  pro- 
per diftin&ion  of  a  tenant  in  Burgage 
from  a  tenant  at  will,  becaufe  the  latter 

"  hath 
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<c  bath  no  certain  nor  fur  e  eflate"  (fays 
Littleton, »  "  for,  the  Le for  ntoy  put  him  out 
U  at  what  time  it  pleafeth  Sim?  Lib.  j.c. 
viii.  §.68.  But  Very  different  is  thecafeof 
tenants  for  years,  (as  Littleton  remarks  in 
the  fame  chapter  *, )  and  thofe  perfons  who 
agree  with  the  owners  of  their  houfes 
at  a  certain  rent,  howfoever  fmall,  for 
any fixed  time,  if  it  be  but  for  half  a  year, 
or  even  for  a  quarter  of  a  year,  are  never- 
thelefs  to  be  efteerried  in  la\v  as  a  tenants 
iC  for  years"  ( "  quod  tenent  ad  terminum 
"  annorum."  Lib.  i.  C.  7.  Seel:.  67.) 
For,  they  enjoy  a  free  and  certain  poffef- 
fion  to  the  end  of  the  agreed  term,  fo 
that  their  tenure  is  perfeffily  free ;  and 
they  have  fometimes  been  intituled 
"  Libert  Tenentes"  and  Freeholders,  in 
contradiftinftion  to  tenants  in  villanage, 
though   they  are  indeed  freeholders  iri  a 

very 

*  "  Otbernvife  it  is  if  tenant  for  y  tares,  nxjhich  knoivetU' 
"  tkt  end  of  his  termet  dotbfovjg  the  land,  &c."    Ibid. 
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very  different  fenfe  from  the    common 
acceptation  of  he  term  freeholder,  now 
applied  only  to  thofe  who  are  properly 
land-cwners ;  which  would  therefore  be 
a lefs equivocal  title  for  them;  theothers 
being    alfo  freeholder 's,   or  free  tenants, 
though  in  a  lefs  durable  tenure.     But, 
their  ancient  indifputable  right,  offend- 
ing Burgefjh  to  Parliament ,  proves  their 
freedom,  as  members  of  the  community. 
In  the  Borough  of  Southwark,  and  many 
others  to  this  day,  the  renters  of  tene- 
ments, or  houjekeepers  in  general,  paying 
fcot  and  lot,  are  the  Electors  of  the  De- 
puties to  Parliament ;    fo  that  the  doc- 
trine is  unqueftionable.  And,  in  the  City 
of  Weftminfler,    and   feveral  other  an- 
cient cities,  the  fame  right,  by  hur- 
gage-tenure,  of  voting  for  Representatives, 
prevails  to  this  day  ;  becaufe,  all  Cities 
were  originally    deemed    Boroughs,     as 
being  the  habitations  of  freo*  forges,  or 
F  free 
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free  pledges,  i.  e.  the  aflbciated  houfe- 
holdersy  who  were  mutually  pledged  to 
maintain  the  public  peace,  and  defend 
and  fupport  the  due  execution  of  the 
laws :  and,  if  the  right  of  voting  were 
fully  reftored,  throughout  the  kingdom, 
to  all  houfeholders,  or  mafters  o/Jamilks, 
who  principally  fupport  the  burthens  of 
the  ftate,  even  if  the  franchife  fhould 
defcend  no  lower,  it  would  be  amply 
fufficient,  I  truft,  to  deftroy  the  prefent 
deplorable  corruption  in  the  reprefenta- 
tion,  or  rather  the  mif-reprefentation,  of 
the  Commons,  and  to  reftore  the  ancient 
dignity  and  freedom  of  Parliament; 
efpecially  if  all  the  faid  kouf  holders  were 
duly  incorporated  as  Deciners,  or  Free- 
Borhesy  in  their  refpe&ive  neighbour* 
hoods. 

For  then  the  number  of  Dec  iners  orFree- 
bolders  in  each  county  would  be  regularly 
known,   howfoever  much  the  numbers 

of 
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of  other  males  in  the  feveral  Tithings 
might  vary  j  and  the  advantage  of  this 
regularity  of  numbers  would  not  only  be 
the  effecting  a  proportionable  regularity 
of  manners,  but  it  would  alfo  greatly  fa- 
cilitate the  much  wi(hed-for  meafure  of 
a  more  equal  reprefent  at  ion  of  the  people; 
nay,    the   reprefentation  may  be  made 
not  only  more  equal,  but  moft  equals  or  per- 
fectly   equal*    if  all   Deciners   in    each 
county  were  allowed  to  vote,  as  unquef- 
tionab!y,in  juftice  and  conftitutional  right, 
they  ought  to  do:  for,  thejundtion  of 
ten  equal  hundreds  of  Deciners  into  one 
affociated   body  would  form  the   court 
of  the  thoufandy  well  known  in  the  If- 
raelitilh  commonwealth  ;  which,  confi- 
dered    as  a  proportionable  dfoifon  of  a 
county,    perfectly  regular  in  numerical 
order,  both  of  Officers  and  other  Deci- 
ners, would  much  facilitate  the  conduc- 
ing and   ordering   of   public  bufinefs. 
F  2  And 
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And  two  fuch  divifions,  of  a  thoufand 
Deciners  eacb>  wouid  be  a  proper  num- 
ber to  fend  one  Deputy  to  Parliament, 
according  to  the  pretent  population  of 
the  kingdom,  fo  as  not  to  exceed,  but 
rather  diminish,  the  prefeflt  number  of 
reprefentatives.  Thus,  zmojl  equaj npr e- 
Jentation  of  all  the  j ami  lies  in  the  kingdom 
would  be  obtained ;  and  two  tboujand 
families  (one  with  another)  might  well 
afford  to  pay  ample  wages  to  one  Kepre- 
fentativej  and  theftipend  might  be  very 
eafily  colle&ed,  if  the  Decenaries  were 
duly  formed  and  eftablifhed,  and  the 
feveral  courts,  which  regularly  arife  from 
the  Decenaries,  viz.  the  Hundred  Courts, 
and  alfo  the  Courts  of  one  T hoi f and  fa- 
milies each,  above  propofed  ;  and,  laftly, 
the  junftion  of  two  iuch  Courts  of  the 
Thoitfandy  for  the  eledion  of  one  Repre- 
fentative  in  the  great  Common  Council 
of  the  Realm,     The  people,  of  whatever 

parties,. 
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parties,  or  feparate  interefts,  might  go  up 
altogether  with  their  feparate  Hithlngs,  or 
by  their  Hundreds,  to  the  Poll-Books,  (in 
like  manner  as  the  ancient  Romans  voted 
by  iheir  Centuries  J  by  which  means  order 
would  be  preferved,  and  no  perfons 
would  be  permitted  to  vote,  but  thofe 
that  were  known  to  dwell  and  rejide  in 
the  place,  or  county,  where  the  election 
is  made,  according  to  an  ancient  rule  of 
the  conftilution ;  "  eligantur  hi  quolibet 
u  comitatu  per  homines  in  eodem  comitatu 
"  commor -antes  et  refidentes :"  See  my 
Trad*  on  Equitable  Reprefentation,  &c. 
p.  26  and  27;  and  a'lfo  an  Aftof  Parlia- 
ment there  quoted,  which  is  ftill  in 
force,  1  Hen.  V.  c.  1.  It  is  therefore 
an  aft  of  grofs  corruption,  utterly  re- 
pugnant to  the  ancient  conftitution  of 
the  kingdom,  to  bear  the  travelling 
charges  of  voters  who  dwell  in  diflant 
places  1  for  fuch  ought  not  to  be  permits 

ted 
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ted  to  vote  at  all,  except  on  the  fpot 
where  they  refide,  by  which  not  only 
much  expence  would  be  faved  to  the  Can- 
didates, but  alfo  much  immorality,  de- 
bauchery, and  tumult,  a gainft  the  public 
peace  at  elections  *,  would  be  prevented. 

The 

*  Extract,  refpe&ing  Bribery  at  Eleclions,  from  *  A 
W  Reprefentation  of  the  Injaftice  and  dangerous  Ten- 
M  dency  of  tolerating  Slavery  in  England."  Printed 
in  1769.  P.  16  to  18. 

"  But  how  is  he"  (a Negro  claimed  by  a  Slaveholder 
as  private  property)  "  to  be  divefted  of  his  human  na» 
ture?  or  of  hisjuft  right  to  the  King's  protection  ? 

"  A  man  may,  indeed,  be  faid  to  be  diverted  of 
his  humanity,  ift,  in  a  moral  fenfe,  by  his  own  action, 
in  Hooping  to  any  kind  of  bafenefs  beneath  the  dignity 
of  a  man.  And,  2dly,  by  the  execution  of  the  laws, 
in  punifhment  of  fome  particular  kinds  of  bafenefs, 
for  which  a  man  may  lawfully  be  divefted  of  his  huma- 
nity by  a  civil  death:  that  is,  may  be  *'  difabled to  hold 
€*  any  office  or  franchife,  &c."  "  as  if  fuch  pe^fon  was 
rf  naturally  dead,"  This  is  one  of  the  penalties  ex- 
prefled  in  a  Statute  (2  Geo.  II.  ch.  24.)  againft  bribery 
and  corruption  in  Parliamentary  Elections,  whereby, 
not  lefs  the  Briber  than  the  Bribed  (whether  the  of- 
fence be  committed  ■■  by  him/elf  or  any  pe"J~cn  employed 
"  bf  him" J  is  fubjected  to  the  divefture  abovemen- 
tioned.     But  the  vileft  and  moft  ignorant  Negro  Slaves 

are 
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The  number  of  houfes  in  England  and 
Wales,  in  the  year  1777,  fellfhortofa 

mil'ion3 

are  not  fo  inhumanly  bafe  and  degenerate  as  thefeTime- 
fervers,  who  offend  againft  God  !  the  King !  their 
friends  and  fellow-fubjedts !  themfelves !  and  all  their 
unhappy  pofterity,  even  the  children  that  are  unborn! 
They  are  enemies  to  the  State,  infinitely  more  to  be 
dreaded  than  the  moll  puiflant  foreign  power  at  open 
war! 

"  No  muffling  arts  or  equivocations  whatfoever  can 
lighten  this  monftrous  load  of  guilt,  for  which  the  of- 
fenders muft  one  doy  moll  certainly  becalled  to  account, 
notwirhftanding  that  they  may  have  efcaped  the  penal- 
ties of  this Englifh Statute:  for,  indeed,  it  is  merely  the 
penalties  (or  execution)  of  the  faid  Statute  which  they 
efcape,  and  not  the  guilt  of  breaking  it,  becaufe  the 
fame  is  fo  warily  drawn  up,  that  there  is  not  the  leaft 
room  for  mental  refervation. 

«'  A  very  large  proportion  of  the  freeholders  in  this 
kingdom,  it  is  to  be  feared,  are  involved  in  ihis  horrid 
guilt !  Nay  every  elector  who  hath  but  even  eaten  or 
drunken  at  the  expence  of  another,  during  the  time  of 
an  election,  is  likewife  in  fome  meafure  guilty  !  (though 
charity  will  incline  us  to  fuppofe  that  their  offence  is, 
for  the  moft  part,  occafioned  by  ignorance  rather  than 
wilful  corruption  ;)  for,  not  only  money,  but  alfo  any 
"  Gift,  Office,  Employment,  or  other  Reward 
"  whatsoever,"  is  forbid  by  the  faidAct,  Now  this 
prohibition  muft  neceflarily  include  meat  and  drink» 
fince  thefe  articles  cannot  be  considered  below  the  eiti- 

mation 
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million,    as    the  reader  may  fee    by  a 
much  better  authority  than  mine  is,  that 

of 

mation  of  a  "  Reward,"  becaufe  they  are  exprefsly 
prohibited  by  a  preceding  Aft  itill  in  force,  (viz.  7  W. 
III.  ch.  4  )  whereby  thofe  Candidates,  who  (hall  «'  <//- 
"  reSlly  or  indirettly  give,  prefent,  or  allow,  to  any  per- 
"  fon  or  perfons,  having  voice  or  vote  in  fuch  election, 
*•  any  money,   meat,  drink,  entertainment,  or 
"  provision,    &c.    are  rendered    incapable  (though 
t(  elected)  to  aff,  Jit,  or  ba<ve  any  'vote  or  place ,  in  parlia- 
w  ment,  &c."     Happy  would  it  be  for  England,  if  this 
falutary  lav/  could  be  ftrictly  enforced  !  Bribes  in  mo- 
ney, places,  &c.  are  not  productive  of  half  fo  much 
evil  as  the   debaucheries  of  ehttion  entertainments,  be- 
caufe the  pernicious  effects  of  the  latter  are  fo  perma- 
nent, that  they  may  fairly  befaid  to  be  tranfmitted  from 
thftion  to  eledion.     The  grofs  immorality,  as  well  as 
the  deplorable  idlenefs  and  poverty,  (all  forerunners  of 
Jlavery,)  which  too  much  prevail  in  many  parts  of  this 
kingdom  ought   (I  fincerely  believe)  to  be  principally 
attributed    to   the    unlawful   practice  of  opening  boufes 
for  public  entertainment    at    eletiions :    and     we   cannot 
hope    that  this  dangerous  evil  will  ever  be  corrected, 
unlefs  thewifdomof  the  legislature  (hall  hereatter  think 
fit  to  oblige  every  candidate  (as  foon  as  he  declares  him- 
felffuch)  to  promife,  upon  oath,  th  the  will  ilrictlyob- 
ferve  every  article  of    the  lalt-mentioned  Act  againft 
treating  electors.  This  long  digrefhon,  from  the  fubject 
of  Negro  Slaves,  the  author  hopes  may   be  pardoned, 
efpccially  if  the  reader  willbepleafed  toconfider,  thatci- 

vil 
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of  the  very  able  and  ingenious  calculator 
Dr.  Price  *.  But*  for  the  fake  of  a  round 
number,  "  Let  it,  however,"  fays  Dr. 
Price,  a  bejiated  at  a  million"  (p.  14-) 
The  nnmbtvoiDeciners,  ovHoufeholders, 
we  may,  therefore,  alfo  ftate  at  one 
million:  for  the  character  of  Houfeholder, 
without  farther  dijlitifiion,  happily  in- 
cludes all  perfons  of  every  rank  and  de- 
G  nomination 

vil  and  political  Slavery,  as  well  as  Slavery  to  fenfual 
appetites,  are  fo  very  nearly  conne&sd  with  each  other, 
in  their  nature  and  effects,  that  it  is  noveryccnfiderable 
tranfition  from  the  prefent  point  to  fpeak  of  them 
together.  But  the  cafe  of  this  poor  Negro  is  very  dif- 
ferent. Jf  he  is  a  Slave,  yet  it  was  not  With  his  own 
confent  that  he  was  made  fo.  He  neither  fold  him/elf t 
nor  has  he  betrayed  others,  and  cannot  therefore  be  liable 
to  fuch  fevere  penalties.  He  has  not  been  guilty  of  any 
offences,  that  I  know  of,  for  which  he  might  lawfully 
(like  corrupt  and  venal  voters  who  accept  of  money, 
meat,  or  drink,  at  eleciions)  be  di<vefted  of  his  humanity  ; 
and  therefore  it  muft  certainly  be  allowed,  that  he  dif- 
fers from  a  horfeor  a  dog  in  this  very  ejential point,  viz. 
his  humanity." 

*  See — Obfervations  on  the  Population  of  England 
and  Wales,  p.  11.  "  Total  of  houfes  charged,  charge- 
«*  able,  andexcufed.     In  1761,  980,692. In  1777, 

1  H*734*M 
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nomination  that  ought,  in  Jlridl  juftice, 
and  ancient  prefcription  of  conftitutional 
right,  to  elect  and  fend  their  own  Re- 
prefentatives  to  Parliament,  whether  as 
Knights,  Citizens,  or  Burgejfes. 

The  million  of  Houf  holders  would 
form  exactly  one  thousand  divifionsof 
one  thoufand  Houf  holders  each,  viz.  iooo 
Courts  of  the  Thoufand,  which  I  have 
before  recommended  from  ancient  exam- 
ple: and  the  junclionof  two  fuch  Courts 
of  the  Thoufand,  for  the  election  of  one 
Member  of  Parliament,  as  before  pro* 
pofed,  would  form  500  Courts  of  two 
thoufand Houfe holders  each,  which  would 
elect  five  hundred  Representatives  for 
South  Britain;  a  proportion  fufficiently 
near  to  the  number  513,  at  prefent 
elected  for  that  part  of  the  king- 
dom; becaufe  a  reduction  in  number, 
would,  perhaps,  be  more  beneficial  than 
otherwife ;  for,  certain  it  is,  that  the  an- 
cient 
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cient  Parliaments  were  not  near  fo  nu- 
merous as  at  prefent,  even  without 
reckoning  the  Deputies  from  North 
Britain. 

This   Plan    would    indeed    occafion 
fome  variation  in  modes  and  forms,  but 
no  real  innovation   with  refpeft  to  the 
national  conftitution ;  becaufe  the  right 
of  eleBion  would  ftill  be  vefted  where  it 
ought,  viz.  in  all  the  free  Houfeholders, 
or  Freo-borges,    of  all    the  counties ; 
and  that  in  the  moil  perfeB  proportion 
of  equality  that  can  be  defired ;  which 
ought  furely  to  recommend  the  propofal, 
if  equal  reprefentation  is  at  all  a  worthy 
objedt, — MjufticeziiA  right  are  to  be  pre- 
ferred to  their  oppofiteextremeSj/w-^^/Vy, 
or     iniquity,    and    tort,    which    have 
too- long   prevailed  ; — or,  laftly,    if  we 
have  honefly  or  humanity  enough  left 
amongftus,  in  the  fear  of  God,  to  reject 
the  evil  and  cboofe  the  good,  i.  ef  to  ex- 
G  2  ercife 
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ercife  that  only  faculty,  which  materially 
diftinguifhes  men  from  brutes ! 

Should  we  ever  be  fo  happy  as  to  fee  the 
true  divifions  of  Tithings  and  Hundreds 
re-eftablifhed  in  this  realm,  and  the  juft 
reformation  of  Parliament  (as  here  pro^ 
pofed  to  be  effe&ed  by  them)  actually 
take  place  by  the  eftablifhment  of  equal 
reprefentation>  numerically  exadtj  (which 
it  really  may  be,  if  we  have  but  common 
honejly  enough  amongft  us  to  dfire  and 
promote  it})    there  will  bean  admrable 
harmony  in  the  feveral  gradations  and 
proportions  of  public  officers,    or  ma- 
giftrates,  over  theCommons  of  England  and 
Wales,  according  to  the  prefent  fuppofed 
{late of  population:  viz. 

Deciners  or  Hou/e holders,  pay- 
ing fcot  and  lot,  and  mutu- 
ally pledging  each  other  and 
their  refpe&ive  families  and 

fervants    to    the    common 

peace 
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peace    and    common    de- 
fence     -----       i,ooo,coo 

tfithingmen,  or  Captains  of  Tens  y 
the  eleded  heads  of  evefry 
ten  Deciners,  being  Conjla- 
bles  by  the  common  law     -    100,000 

Hundreders9  the  eleded  chiefs 
of  every  ten  Tithings,  be- 
ing High-Conjiablesy  and 
Jufliciaries,  or  Juflices>  by 
the  common  law     -     -     -     10,0c© 

Chiliarchs,  or  Colonels,  the 
eleded  Chiefs  of  Thoufands, 
being  not  only  Civil  Magif* 
trates,  or  Jisjtices,  but  alfo 
the  King's  military  Lieute- 
nants in  their  diftrids     -     -       t>ooo 

Senators,  or  Reprefentatives,  in 
Parliament  eleded  "  every 
"  year  once  y  and  more  often  if 
%t  need  be"  in  500  courts  of 
2000  Deciners  each       -     -         500 

But, 
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But,the  facility  of  egualizing^nd  there- 
by reforming,  the  reprefentation  of  the 
people  in  the  great  national  Council,  is 
not  the  only  benefit  that  might  be  ob- 
tained by  reftoring  the  ancient  mode  of 
government  by Tit  kings,  Hundreds,  &c. 

In  all  thefe  various  divifions  of  the 
people,  regular  courts  were  anciently 
held  for  the  maintenance  of  peace  and 
right,  and  for  adjufting  all  differences 
amongft  neighbours,  without  expence-, 
for,  there  was  no  caufe  or  contefl:  of 
fuch  magnitude  and  importance,  for 
which  a  popular  court  of  proportionable 
dignity  could  not  be  found  in  the  larger 
divifions  of  Wappentakes,  Trithings,  and 
Shires,  to  arijuft  and  determine  it; 
whereby  tedious  and  vexatious  lawfuits, 
and  the  ruinous  expences  attending  them, 
were  happily  avoided.  In  like  manner, 
the  general  JJfemblies,    or  Congregations, 

held 


[   ss   1 

held  in  the  gates  of  the  Ifraelites,  while 
under  the  theocracy,  were  efteemed 
courts  for  jujlice  and judgement ;  whereirv 
prefided  "Judges  and  Officers,  that  were 
freely  eleSted  by  the  inhabitants  of  each 
city  cr  diftridt,  as  I  have  elfewhere 
fliewn  (fee p.  3-5.)*  and  the  fame  reafon- 
able  mode  of  fettling  private  difference?, 
by  the  Congregation,  (or  Church,)  was 
not  unknown,  even  among  Heathen 
Nations.  The  people  of  Ephefus,  it 
feems,  retained  this  falutary  conftitution 
of  popular  liberty,  even  when  under 
the  yoke  of  the  Roman  Be  aft :  and  had 
a  power  of  holding  popular  affemblies, 
(called  Ecclefia,  or  Church,)  for  refbl- 
ving  difficult  queflions  and  difputes  be- 
tween individuals,  befides  the  ordinary 
Courts  of  juftice,  under  the  Roman  De- 
puties, for  common  offences.  This  ap- 
pears by  the  fpeech  of  the  Town  Clerk 


of 
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of  Ephefur,  (recorded  in  Acls  xix\ 
37-39.)  who,  after  he  had  appeafed  the 
tumult  and  confufionof  the  people,  that 
had  haftilyruntogether,  without  noticeor 
fummons  to  fpecify  the  caufe  of  aflem- 
bling ;  he  faid— (C  Te  have  brought  hither 
c<  thefe  men?  (meaning  two  of  Paul's 
companions  whom  they  had  feized,) 
€C  which  are  neither  robbers  of  Churches, 
fC  nor  yet  blafphemers  of  your  Goddefs. 
<c  Wherefore  y  if  Demetrius,  andthecraftf- 
,c  men  which  are  with  him,  have  a  matter 
«c  againft any  man,  the  law  is  open," 
(or  rather — the  court-  days  are  held,)  "and 
"  there  are  Deputies:  let  them  implead 
"  one  another.  But,  if  ye  enquire  any  thing 
'•  concerning  other  matters,  it  foall 
••  be  determined  in  a  lawfui  assem- 
bly," iv  tv.  evvopu  ezxX'/jo-ia,,  in  a  lawful 
Eccle/ia,  i.e.  in  a  congregation  convocated, 
or  called  together,  in  due  form  and  order, 

by 
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by  the  proper  officers;  this  having  been' 
neglected  in  the  then  laft  hafty  and  tu- 
multuous affembling  of  the  people,  which 
occafioned    the  Ephefian  Town-Cletk's 
harangue.     So  perfectly  unexceptionable 
is   this   mode    of    determining   private 
quarrels  and  contefts,  without  expence, 
by  a  popular  ajjimbly,  that  it  feems  clear- 
ly to  be  pointed  out  for  the  pra&ke  of 
Chriftians,  in  thecommandsevenof  our 
Lord  himself,  on  the  cafe  of  a  tref- 
paffing  brother,  Mat.  xviii.  15-17.  H  Go 
4<  and  tell  him  his  fault"  (faid  our  Lord) 
"  between  thee  and  him  alone:  if  he  jh all 
"  hear  thte>  thou  haji  gained  thy  brother. 
<c  But,  if  he  will  not  hear ,  take  with  thee 
t<  onc  or  two  more >&<:.—"  jindjf  he  Jhall 
<c  negleB  to  hear  themi — bi7tb  ttj  zxx,\s<ria9 
Xi  tell  unto  the  Church,"    (not  unto 
the  Prelate  of  the  Churchy    as   Popifh 
writers  contend,  therein  grofsly  pervert- 
H  ing 
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ing*  the  divine  command  by  their  vain  tra- 
ditions,) but,  tyi  enzXeo-ioL,  "  unto  the  con- 
gregation" including  the  Laity  as  well 
as  Clergy.  And  the  Apoftle  Paul  re- 
proved the  Corinthians,  for  carrying 
their  contefts  about  worldly,  matters 
(ZtuTiKx,  things  pertaining  to  this  life) 
before  the  eftablijhed  imperial  Courts  of 
yujiice,  where  unbelievers  preJided-9  which 
contefts  ought  to  have  been  judged 
amongft  themfelves  by  the  Congregation 
of  Chrijlian  Brethren^   (i  Cor.  vi.  1-6.) 

But, 

*  So  deluded  and  unguarded  has  the  Roman  Church 
been  in  her  apojlacy,  that  a  very  learned  Jefuit,  Cor- 
nelius a  Lapide,  was  not  afhamed  to  fuppofe  M  various 
f  caufes  wherein  this  order"  of  redrefs,  commanded  in 
this  text,  •■  might  be  omitted,  or  inverted;"  (he  might 
as  well  have faid  at  once  perverted:) — **  Pqttq  cartas 
<«  ob  caufas  hicordo  omitti  vc/ikvbrtj poteft,  acfu- 
«•  binde  debet ,  ut  is,  qui p'.ccavit,  Jlatitn  deferatur  adSu- 
«*  periorem,"  &c.  which  being  no  partof  the  order  en- 
joined by Chrift,  isa  manifeft  perversion  of  the  com- 
mand, a  glaring  attempt  to  rend-r  the  word  of  God  of 
-none  fffed,  by  wain  traditions,  for  which  he  had  no  better 
authority  than  a  bare  reference  to  foine  of  his  own  order, 
one  %alnHron,  &c. 
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But,  after  the  general  eftabliflment  of 
Chrijlianity,  in  this  or  any  other  nation, 
the  feveral  popular  Courts  of  the  T/- 
things,  or  Hundreds,  or  Thoufands,  or 
Counties,  duly  convened,  are  the  proper 
Congregations  of  Chrifiian  Brethren  for 
every  neighbourhood:  and,  in  ancient 
times  all  thofe  courts,  where  the  flieriffs 
held  their  bourns,  (or  rotulary  vifita- 
tions,  took  cognizance  not  only  of 
GtcoriKx,  worldly  matters,  but  alfo  more 
efpecially  of  Ecclejiajlical  Cafes,  as  being 
the  first*  or  mod  important  objedts 
of  their  attention  :  for,  thus  the  order 
of  cafes,  falling  under  their  cognizance, 
is  ftated  (as  Lord  Coke  informs  us, 
4  Inft.  p.  259  and  260)  in  "  the  Red- 
<c  Book,  inter  Leges  H,I.  cap.  8.  de  gene- 
cc  ralibusplacitis  comitatuum,  u  e."  (fays 
H  2  he,) 

*  Agantur  itaque  primo  debila  vera  Chrijlianitatis 
91  Jura;  Stcundo  Regis  placita:  Postremo  caufse  fin- 
"  gulorum  dignis  fatisfa&ionibusexpleantur."  4  Inft, 
p.  260. 


[    60    ] 

he,)  «•  as  'well  of  tbe  Tovkx"  (before- 
mentioned)  <c  as  of  the  County  Courts" 
viz. 

•c  Let  the  due  laws  oftrueChriftianity 
"  be  first  dijcujjed  ;  fecondly,  the  pleas 
"  of  the  King ;  laftly,  let  the  caufes  of 
"  individuals  be  difpatched  with  fuita- 
u  ble  redrefs,"  (or  "  fatisfaaions.") 

The  Bifhops*,  as  well  as  the  Earls, 
Lord-Lieutenants,  Sheriffs,  Hundreders, 

Aldermen, 

I  Sir  Edward  Coke,  by  acitation  from  the  Red  Book 
|n  the  cuftody  of  the  King's  Remembrance;,  compofed 
in  the  time  of  Henry  I,  proves  that  the  Bijbops  were  then 
required  to  be  preient  in  popular  courts  of  common  law. 
He  refers  us  to  the  8th  chap.  '*  de  genet alibus  placitis. 
**  comitatuum,"  which  he  interprets  "  as  in  nil  of  the  tcurn 
*'  as  of  the  county  court '.  Sicut  antiqua  fuerit  inftitutione 
"  firmatum,  falutari  Regis  imperio,  vera  nuper  cit  re- 
**  cordantione  firmatura,  generalia  caMiTATuuM 
*'  FLA  CIT  A  certis  locis,  et  <viabus  et  dejim to  tempore  per 
•■  fmgulas  Anglias  provincias  convenire  debere,  nee 
•c  ullis  ultra  fatigationibus  agitaii,  nifi  propria  Regis 
"  neceflitas,  vel  communeRegni  commodum  fiepiusad. 
"  jiciant.  Intersint  autem  Episcqm,  comites,  vi- 
«'  cedomini,  Vicarii,  Centenarii,  AHermanni,  Praefedli, 
««  Praepofiti,  Barones,  Vavafores,  Tungrevii,"  (Re- 
corders  of  towns,)  u  et  cseteri  terrarum  Domini,  dili. 

M  geoter 
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Aldermen,  Mayors,.  Magiftrates,  &c. 
prefided  in  thefe  ancient  Court*  of  the 
Congregation >  whereby  they  were  enabled 
to  enforce  the  faid  C1  due  laws  of  true 
f<  Chrijlianity>\gdAn&  all  offenders,  (whe- 
ther Clergy  or  Laity.  J  through  the  united 
power  of  t he  Congregation,  which  regularly 
affembled  at  certain  fixed  places^  and  at 

ftated 

•<  genter  intendentes  ne  malorum  impunitas  aut  gra- 
"  vionum  pravitas,"  ( the  corruption  of  Magiftrates,  more 
particularly  of  the  Judges  of  the  Exchequer,  who  were 
Grant  ems,)  «'  vel  judicum  fubvcriio  folita  miferos  lace- 
*'  ratione  coniiniant,  Agantur  itnque  primo  debita 
44  vera  Cbrifianitatis  jura  ;    s-ecuudo  Regis  placita  ; 

44  post  re  mo  cauja  fngulorum    dignis  jatisfaclionibus  ex- 

45  fleantur." — "  Whereupon  ihey  conclude,"  (fays Sir 
E.  Coke,)  "  that  Ecclesiastical  Causes  were 
**  handled  in  the  tcurn,  in  the  reign  of  Henry  I.  long 
4i  after  thefaidfupp  fed  charter."  (A  charter  to  extend 
the  tyrannical  papal  authority,  which  was  not  enrolled 
till  ?'  the  fecond  Richard  11  being  never  heard  of  before" 
though  pretended,  by  the  forgers  of  it,  to  have  been 
granted  by  William  the  Conqueror.)  «*  And  certain  it 
*'  is,"  (continues  Sir  E.Coke,)  "  that  the  Bijhcps  Con- 
"  f J? cries  were  ere3edt  and  the  caufes  ecclefiaftical  removed 
"  from  /^tourn  to  the Cocfiftory,  after  /£;  making 
"  of  the  faid  Red  Book  :  Ideo  penes  leclorem  fit  judi- 
••  cium."     4  Infl.  c.  53.  p.  200. 
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ftated  times*;  the  united  power  of  many 
being  fufficiently  effectual  to  refift  and 
humble  the  moft  audacious  individuals, 
howfoever  great  and  opulent :  whereas, 
at  prefent,  the  moft  bare-faced  enormi- 
ties of  immorality  and  ir religion  are  be- 
yond the  reach  of  ecclefiaftical  correc- 
tion :  the  epifcopal  Authority  (and  more 
cfpecially  that  which  ought  to  reftrain 
the  Laity)  being  reduced  almoft  to  no- 
thing, through  the  fallacious  enervating 
innovations  and  ufurpations  of  the  an- 
tichrijlian   church   of  Rome,    the   grand 

enemy 


*  Viz.  in  the  reign  of  Henry  I.  the  County  Court 
was  aflembled  twice,  and  the  Hundreds  and  Wapen- 
tachs  twelve  times,  in  a  year. — "  Debet  enim  Shiref- 
'*  gemot  bis,  Hundreda  et  Wapentachia  ducdecies,  in 
€t  anno,  concregari."  4  Inft.  c.  53.  p.  260.  Thefe 
Courts,  in  their  different  degrees  of  importance,  pro- 
portionable to  the  magnitude  of  all  queftions  to  be  dif- 
cuflcd,  were  the  proper  Courts  of  the  Congregation,  to 
decide  according  to  the  due  /aws  off  rue  Chrijlianity 
Wcfoiw -mentioned. 
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enemy*  to  the  true  limited Epifcopacy. 

For, 

•  The  inimical  fomtof  Popery  againft  the  true  Chrif- 
tian  Epifcopacy  began  very  early  to  be  manifefted ;  for, 
Che  Apofiacy  could  not  generally  take  place  (as  1  have 
befoie  remarked)  until  the  Clergy  and  People  were  de- 
prived of  their  ancient  right  of  elecling  their  ownBiJhops, 
fothata  violent  ufurpation  of  that  right  muft  of  courfe 
be  found  amongft  thefirft  innovations  of  antichrijl.  A 
remarkable  inftance  of  it  by  Pope  Gregory  the 
first,  in  the  year  591,  I  find  recorded  even  by  a  popijh 
Abbot,  who  appeals  to  Gregory's  own  epifties  and  de- 
cretals for  the  truth  of  it;  fo  that  the  apojlacy  was  cer- 
tainly at  that  time  begun;  for,  though  Gregory  him- 
felf  is  too  commonly  efteemed  a  good  primitive  ity&c/, 
yet  his  Church  had  then,  for  federal  years  back,  received 
the  brand-mark  of  the  growing  apojlacy,  by  permitting 
their  Bifhops  to  revive  the  wounded  head  of  Roman 
power,  by  afTuming  the  Pagan  Title  of  PontifxMaximus, 
which  the  Emperors  of  Rome  alone  had  exclufively  held 
from  the  time  of  Julius  Csefar,  down  at  leaft  to  Valen- 
tinian  the  Third,  to  whom  it  may  be  traced,  if  not 
to  Auguflulus,  till  it  became  extinct  or  dead  with 
the  power  of  the  laft  Emperor  of  the  Weftern 
branch:  fo  that  Pontifex  Maximus  was  manifeftly  the 
heady  "  that  was,  as  it  were,  wounded  to  death  by  a 
*'  fword," — viz.  the  fword  of  Odoacer,  who  then  took 
pofTeiuon  of  "  the  feat  of  the  Dragon"  and  fet  up  an 
independent  kingdom  in  Rome  itfelf,  without  the  pecu- 
liar title  of  unlimited  Roman  dominion  ;  fo  that  af- 
terwards when  the  Bifhops  of  Pome,  by  afTumiDg  that 
title,  did  actually  revive  that  blafphemous  head,  "  his 
"  deadly  wound  was  healed,  and  all  the  world  wondered 

41  after 
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For,  the  Popifi  Bijhofs,  by  continually 

grafping 

*c  after  the  BeaJ}^  and  well  might  theyu><Wtr,becaufe  the 
title  of  Pcntifx  Maximus,  is  not  lefs  foreign  to  the  pri- 
mitive church  of  Chrilt  than  it  had  been  peculiar  to 
the  head  of  the  Roman  idolatrous  Augurs,  on  account  of 
a  ridiculous  zndjlrange  kind  of  ceremony  in  the  inaugu- 
ration of  the  elected  Pontiff  *  ;  whom  they  placed  in 
his  pontifical  robes  mider  a  wooden  pons,  or  bridge, 
built  for  that  purpofe  over  a  dry  ditch,  and  bored  full 
of  holes,  that  the  blood  of  the  vi&im  (a  bull  facrificed 
to  Jupiter  on  the  top  of  the  bridge)  might  fall  through 
the  holes  upon  the  head  and  robes  of  the  Pontiff, 
whereby  that  Vicar  of  Satan  on  "earth  was  rendered 
c«  terrible  to-bebold,"  that  he  might  be  "faluted>"  (moft 

probably 

*  La  Confecratione  diqt^fto  PoNTErrcE  e  tanto  ridlcula  et ftranay 
"  che  el!a  merita  d'efiere  tutta  interamenre  dimcftrata  nel  raedefimo 
*'  modo  che  Tha  fcrir aPrudentio's  ilqualediceche  queftoPoNTXFiCE 
'««  nel  fuo  habito  Pontificate,  con  la  mitera,"  (and  it  was  a  mitre  of  ths 
fame  ihape  as  thofe  worn  by  the  modern  Ponuft,  except  that  it  was 
net  then  marked  with  the  ominous  infignia  of  three  crewnt  j  and  the 
fpike  at  the  top,  as  reprefentcd  in  a  coin  of  Augurtus  Caefar,  was  not 
yet  converted  into  a  crefs,)  u  in  tefta,  et  la  vefte  alzata  entrava  in 
•*  unaf"J[a,  fupra  /a  quale  era  tin  PONTfc  di  legno  tutto  buccato,"  (io  that 
the  name  of  Pontifex  is  manifeftly  derived  from  this  wooden  Pons,  or 
Bridge,  bored  full  of  holes,)  "  dove  dal  vittimario  era  condotto  un\ 
**  toro  ornato  tutto  di  fiori  et  d'oro  intomo  al  capc^  che  il  detto 
"  conduttore  feriva  n?l  petto,  et  del  Satigue  cofi  caldo  che  n'ufciva 
«'  et  trapelava  per  i  bufebi  <&/ponte,  era  if  detto  Pontbeic*  tutto 
«'  irobrattato  coa  fregau'e  ne  gl'occhi,  gl'oiecchi,  le  labia,  et  Jabocca, 
"  et  cofi  ufcendo  fuora  ccf»  fporcho  et  brutto,  ct  motto  tcrribile  ari- 
il  guarda'e,  era  da  tutto  il  populo  falutato  et  adorato,  &c."  Dif- 
corfo  della  Religione  dc  grantichi  Romani.  Compofto  in  Franzefc 
dal  S.  Guglielmo  Ck,u;,—t\  tradotto  in  Tofeano  da  \AtCabrielSimconit 
Fiorentino  in  Lione,  1569,     P.  136. 


[  ts   1 

gtafping  at  undue  power,  at  length  ob* 

tained  in  England  a  removal  of  all  eo 

I  clefiaftical 

probably  on  the  feet,)  "*»^adored  by  the  people?* 
whereby  the  ancient  Pagan  Pontifs  were  notable  types  as 
well  of  the  bloody  Roman  Emperors,who  afterwards  ufurp- 
ed  to  themfelves  the  pontifical  dignity  and  office,  and  were 
likewife  adored  and  deified,  as  of  the  ftill  more  bloody, 
though  adored,  ecclejiafiical Apoftates,  who,  under  the 
fame  title,  and  authority,  of  Pontifex Maximus,  drenched 
all  Europe  in  blood,  by  ordering  crufadoes  even  againji 
Cbriftians,  and  inciting  their  votaries  to  blond,  by  grants 
of  plenary  indulgences  for  fin  ! 

This  true  etymology  of  the  word  Pontifex  proves 
that  it  is  foreign  and  inapplicable  to  any  office  or  dignity 
in  the  Church  of  Chrift-,  though  Latin  writers,  fince  the 
middle  of  the  fixth  century,  have  induftrioufly  fubfti- 
tuted  it  for  Epifcopus,  the  proper  official  title  oiChrifiian 
Bijkops.  Near  twenty  years  after  the  time  that  the  Roman 
Emperors  loft  this  title  of  unlimited  *&&  illegal  power  by 
the  /word  of  Odoacer,  it  was  wickedly  aflumed  by- 
Pope  Gelafius,  and  afterwards  by  Anaftafius  the  feeond, 
and  other  fucceeding  Popes,  as  the  learned  Anthony  Van 
Dale  has  proved  in  the  fccond  of  his  nine  Diflertations, 
p.  192.  Neverthelefs,  the  wounded head 'could  not  be  faid 
to  be  completely  healed,  (and  confequently  the  com- 
mencement of  1260  years  of  beftial  power  could  not  take 
place,)  whilft  the  regal  power  of  the  Heruli,  of  the 
Gothes,  orof  the  Greek  Emperor,  by  his  Exarchs,  were 
pofleffed  of  the  throne  of  the  Beafi,  But,  before  the 
time  of  Pope  Gregory,  three  of  the  fir  ft  national  regal 
governments,  or  horns,  (without  reckoning  the  go- 
vernment 
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clefiafticalcaufes,  and  religious queftions, 

refpe&ing 

vernment  of  the  Greek  Emperors,  which  does  not  fo 
properly  fall  under  that  defcription,  becaufe  it  was 
cotemporary  with  the  former  empire,)  which  fprang 
up  from  the  ruins  of  the  Imperial  Pontiftx  Maximus, 
had  actually  poffefled  themfelves  of  the  imperial  city 
by  conqueft,  and  again  had  fucceffively  loft  their  domi- 
nion, being  fundamentally  deftroyed,  and  "  plucked  up 
by  the  roots"  viz.  the  kingdom  of  the  Vandals,  from 
Africa  under  Genferic,  that  of  theHeruli  under  Odo- 
acer,  and  that  of  the  Oftrogoths,  from  Theodoric  to 
TottilasandTheias.  And,  asfoonasthefe/£rf*£0r»jw*r* 
fallen  from  their  power  in  the  bloody  city.  Pope  Pelagius 
(a  name  which  fignifie.s  Division,  as  much  as  the 
name  cf  the  ancient  Pe/eg,  or  Phalec,  "for  in  bis  days  was 
the  earth  divided")  was  emboldened  publicly  to  avow  and 
eftablim  a  fyftem  of  religious  perfecution  and  compulfton, 
in  order  to  give  effectual  weight  to  papal  decifions ;  for 
he  ordained,  "  that  Heretics  and  Schifmatics  might  be 
•«  coerced  by  /£*  secular  arm,  nv hen  they  could  not  be 
"  drawn  to  wboiejome  doclrine  by  arguments*'—**  Ut 
««  hseretici  et  fchifmatici  coerceri  etiam  secular t 
"  m  anu  pcffent,  quando  ad  fanitatem  rationibus  non 
"  deducerentur."  (Platina  hift.  de  vitis  pontificum9 
p.  xxxiii  b.)  And  Pope  Gregory  was  fo  confident  in 
this  pontifical  fyftem  of  the  secular  arm,  (as  well  as 
all  his  fuccefTors,  who  have  generally  been  adroit  in 
engaging  the  neighbouring  powers  to  avenge  the 
Papal  quarrels,  occafionally,  one  upon  another,)  that 
he  was  not  content  merely  to  rebuke,  but  dared  even  to 
affront,  the  Greek  Emperor  Mauritius,  byxontumelioufly 

taunting 
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refpefting  morality  as   well  as  do5irint> 

from  the  cognizance  of  our  congrega- 

I  2  tional 

taunting  him  with  his  very  low  defcent*  "  ex  hf ma  forte 
H  bominum"  faid  Gregory.  SeePlatinae  hift.  p.  xxxv. 
Wc  need  not  wonder,  therefore,  at  his  boldnefs,  in 
ufnrping  an  unlimited  authority  over  the  poor  unarmed 
Italian  Bishops,  (who  were  otherwife  his  equals  in 
real  dignity  of  office,  depofmg  them  "  according  to 
"  bis  will,*'  (a  manifeft  token  of  theBeaft,)  andopenly 
violating  the  moft  facred  rights  of  the  Italian  Clergy, 
and  people,  in  their  epifcopal  ele&ions,  that  he  might 
iill  the  Italian  fees  with  Monkijh  Prelates,  who  would 
be  more  attached  to  the  growing  power  than  married 
Bijhops,  fuchas  were,  for  the  moft  part,thofeof  the  primi- 
tiveChurch.  But  the  particular  inftance,  whichlpropo- 
kd  to  mention,  was  at  Rimini,  in  the  year  591,  where, on 
the  death  of  a  Bi  (hop,  Gregory  fent  a  legate  to  interfere  in 
the  tledion ;  and  one  Odeatinus,  a  nobleman,  being  never- 
thelefs  eleSed Bifliop,  the  Fontif  was  pleafed  (p lac u- 
is  set  pontifici)  tocommand  them,  on  pzinofponti- 
Jieal  cenfure,  to  place  another  per/on  in  the  fee.  The  man, 
tletled  and  eonfecrated  for  this  purpofe  by  Gregory,  was 
Caftorius,  who,  not  being  elecled  by  the  people  of 
Rimini,  was  of  courfe  thwarted  by  them,  and  fuffered 
many  things  by  party  opposition,  the  very  evil 
which  Gregory  pretended  to  avoid  by  his  most  par- 
tial corruption  of  the  election,  *6  ne  illam,  i.  e.  elec- 
••  tionem,  studia  partium  corrumperent;"  for  that 
was  his  plea  for  interference.  Befides  this  oppofition, 
Caftorius  was  grievoufly  afflicted  with  a  diftemper  in  his 
head,    on  account  of  which  he  was  invited  by  the 

Bentif 


[    68    | 

tional  courts  of  common  law  *,  to  their 
own  confiftoriesy  to  be  holden   at   fuch 

times  i 

Pontifto  change  the  air  and  vifit  him  at  Rome  ;  but, 
being  even  there  no  better,  he  requeued  thePontif  that 
aPaftor  might  be  fent  to  his  church,  who  could  be.ter 
promote  the  divine  fervice  ;  and,  when  the  Pontiff 
hope  of  Caftorius's  recovery  by  the  Reman  air  abated, 
he  adminiftered  the  charge  of  the  c/.urch  of  Rimini  by 
Leon  tin,  Bifhop  of  Uoin,  (a  frcond  ufurpation,) 
who  was  alf>  a  Bifhop  of  bis  own  appointment.  In  the 
mean  while  the  fick  Caflorius  urged  the  ontif  with  his 
entreaties ;  and  at  length  prevailed  on  him  to  grant 
««  power  to  theClergy  and  People"  of  Rimini 
to  "  elefl  aBifoop  fur  thttnfelvts"  (i  e.  to  be  re- inflated 
in  their  ancient  right  J  "which  was  done  in  the  year 
u-  595»  osmayeafily  be  known"  (fa\s  my  author)  'from 
t(  thr  Epijlles  cf  Gregory  the  Great ;"  and  he  refers  us  to 
the  duretals,  where  the  whole  affair  (fays  he)  is  re- 
lated. See  Italia  facra,  five  deEpifcopis  Italia?,  &c.Au- 
tore  D.  Ferdinando  Ughello  Florentino  Abb  ate 
S.  S.  Vincentii,  et  Anaftafii  ad  aquas  Salvias  Ordinis 
Citercienfis,  et  Sacra?  Indicis  Congregations  Confultore. 
Tom.  II«  P.  4 1 3.    Y\ibi\Q\e<i  permijju  fuperiorum- 

* <f  Ut  null  us  Epifcopus  vel  Arckidiaconus  de  Le-, 

««  gibus  Epifcopalibus  am  PL  ius  in  Hundretto""  (i.e.  in 
Turno)  **  placita  teneant,"  (which  is  a  plain  ac- 
knowledgement however,  that  all  pleas,  relating  to 
Epifcopal  Lanvs,  were  held  in  the  Hundred  Court  before 
ahe  publication  of  this  pretended  charter,)  «'  nee  caufara 

M  quae 
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times,  and  at  fuch  places,  as  they  them- 
felves  fhould  be  pleafed  to  direct ;  fo  that 
when  and  where  were  equally  unlimited  and 
uncertain !  and  the  caufes  were  then  to 
be  adjudged  according  to  foreign  Canons 
and  Decretals,  unknown  to  the  people! 
More  eiE  dual  means  could  not  be  de- 
vifed  for  reducing  the  nation  to  the  moft 
abjeft  flavery  under  the  papal  ufurpation! 
To  accomplifh  this  baneful  purpofe,  a 

fictitious 

•'  quae  ad regimen  antmarum  pertinet ad  judicium  facula- 
%i  Hum  hominum  adducant,  fed  quicunque  fecundum 
'*  Epfcopa/es  Leges,  de  quacunque  caufa  vel  culpa  inter- 
«•  pellatus  fuerit,  ad  locum  quem  ad  hoc  Epifcopus 
**  elegeritf  et  nomina<verit,  veniat,  ibique  de  caufa  fua 
"  refpondeat,  et  non  fecundum  Hundrettum,"  ('<  this  not 
««  intended  of  the  Hundred  Court,"  Sir  E.  Coke  re- 
marks, "  but,  that  in  thofe  tjmes  the  Sheriff  did  hold 
**  his  Tourn/*r  Hundreda.  See  Mag.  Chart,  cap.  3^. 
«*  and  the  e^pofition  thereupon,")  "fed  fecundum 
"  Canones  et  Epifcopales  Leges  re&um  Deo  et  Epifcopo 
«e  fuo  faciat.  Si  vero  aliquis  per  fuperbiam  elatus  ad 
'*  juftitiam  Epijccpalem  venire  non  voluerit,  vocetur 
<*  femel,  et  fecundo,  et  tertio;  quod,  ii  nee  fie  ad 
"  emendationemvenerit,  txcommunicetur,  &c»"  ^.Inft* 
c.  53.  p.  259. 


t    7°    ] 

fi&itious  charter  was  produced,  bearing 
the  title  of  *  Willielmus  gratia  Dei  Rex 
€t  Anglorum?  &c.  that  it  mighc  pafs  for  a 
deed  of  King  William,  commonly  called 
the  Conqueror  5  but,  even  fuppofing  it  to 
have  been  authentic,  yet,  as  it  was  nei- 
ther publifhed  nor  known  till  near  300 
years  after  the  death  of  William,  viz.  not 
till  the  fecond  year  of  King  Richard  II. 
anno  1378,  the  invalidity  of  fuch  an 
inftrument,  to  alter  "  the  due  procefs  of  the 
"  law,"  muftbe  fufficiently  obvious:  at 
the  laft-mentioned  period,  however,  this 
pretended  charter  of  William  was  en- 
rolled, it  feems,  for  the  first 
time,  viz.  in  2d  Richard  II.  <€  being 

NEVER    HEARD    OF    BEFORE;"     as  Lord 

Coke  remarks;  (^.Inft.  c.  83.  p.  259.) 
and  the  fame  learned  author  has  pro- 
duced ample  proof  from  the  Red  Book 
beforequoted,  that  "  ecclesiastical 
u  causes  were  handled  in  the  Tourn," 

(the 
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(the  Sheriff's  circuit,  or  circular  vifi- 
tationof  theHuNDREDS,)  " in  the  reign 
"  of  Henry  I.  long  after  thefaidfup- 
€t  pofed  charter.  And certain  it  is"  (fays 
he,)  "  that  the  Bifhops  Confiftories  were 
"  eretted,  and  caufes  ecclejiajlical  removed 
"from  the  To  urn  to  the  Conjijlory, 
"  after  the  making  of  the  faidRedBook: 
IC  Ideo  penes  ledtorem  fit judicium."  It 
cannot,  therefore,  be  denied,  that  this 
wicked,  nay,  I  may  juftly  call  it,  diabo* 
Heal,  encroachment  of  the  papal  power 
on  the  moft  facred  rights  of  the  people 
was  effe&ed  (like  moft  other  innovations 
of  the  apojiate  church)  by  the  help  of 
an  abominable  lie, — by  a  forgery,  fa 
grofs,  and  obvioufly  fraudulent  and  falfe, 
that  the  fuccefs  of  it  cannot  reafonably  be 
attributed  to  any  other  caufes  than 
(firftt  with  refpe&  to  the  deceived)  to 
that  kind  of  judicial  blindnefs,  which 
darkeus  the  perceptions  of  all  perfons 

who 
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who  negledt  the  holy  fcriptures,  and 
<c  receive  not  the  love  of  the  truth"  after 
being  fairly  warned,  that,  "for  this 
"  caufe  God /hall fend  them  jlrong  delafon 
"  that  they  Jhould  believe  a  lie:" 
-  (2Theff.ii.  11.)  And  (fecondly^  with 
refpedt  to  the  deceivers)  it  may  fairly 
be  attributed  to  the  confequent  preva- 
lence of  "  the  working  of  Satan,  with 
f*  all  power,  &nd  fgns>  and  lying  won- 
't ders,  and  with  all  deceivableness 
<c  of unrighteousness,&c." (2Theff. 
ii.  3  to  12.)  a  prevalence  and  fuccefs 
which  God  permits  in  his  juft  judgement 
againft  national  delinquency ;  for  "  de- 
"  ceivableness  of  unrighteous- 
ness" are  terms  fo  clearly  defcriptive  of 
the  above-mentioned  abominable  cheat  a- 
againft  the  rights  of  our  congregational 
Courts,  that  "the  Father  of  lies"  may 
well  be  deemed  the  firft  fuggejler  of  it, 
as  well  as  an  adtive  promoter  of  its  fuc- 
cefs; 
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cefs ;   fo  that  his  vifible  partners  in  the 

deceity  and  their  churchy  (the" ponder  of 
which,  in  this  kingdom,  was  then  moft 
eflentially  promoted  by  it,)  muft  necefla- 
rily  be  ftigmatized  by  their  Jhare  of  labour 
and  profit  in  fo  palpable  a  fraud  :  for 
as  "  no  lie  is  of  the  truth"  (i  John  ii. 
2 1  • )  cc  the  deceivablenefs  ofunrighteoufnefT 
beforementioned,  and  its  baneful fuccefs, 
afford,  as  in  many  other  inftances,  (fome 
of  which  I  have  expofed  in  my  Decla- 
ration of  the  People's  Rights,  p.  127.  to 
1355  afford,  I  fay,)  an  unqueflionablc 
token  of  their  apoflacy  from  the  King  of 
righteoufnefs*,  and  of  their  confequent 
fellowship  with  the  Prince  of  this  World '-f*, 
K  who 

•  "  Shall  the  throne  of  iniquity  have  fellowfhip  with 
99  thee,  which  frameth  mi/cbief  by  a  law  ?  (Pf.xciv.20.) 
"  for  what  fellowfhip  hath  righteoufnefs  with  unrigh- 
99  teoufnefs?  And  what  communication  hath  light  with 
99  darhnefs  ?  And  what  concord  hath  Chrifi  with 
99  Belial?"  2Cor.vi.  14,  15. 

f  _<«  Why  hath  Satan  filled  thine  heart  to  lie?"  &c. 
{Atts  Vr  3.)  "for  he  is  a  lier  and  the  father  of  it:" 
(John  viii.  44.)——"  without"  (i.e.  out  of  the  pale  of 

CbriJTs 
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who    cc  hath  nothing  in  Chrift  /"  (John 
xiv.  3c.) 

By 

ChrlJTs  Catholic  Church,)   "  are  dogs,  andforcerers,  and 
"  whoremongers ,  and  murderers,  and  idolaters,  and    WHO* 

f<    SOEVER    LOVETH     AND    MAKETH    A    Life.  (Rev.  XXU. 

"   15.) — ",  Speaking   lies  in   hypocrisy,    having 
**  their  confcience  feared  with  a  hot  iron  ;  forbidding 

"    TO     MARRY,     tO     ABSTAIN    FROM       MEATS,      &C." 

(1  Tim.  iv.  1.  to  5.)    To  enforce  thtfe  and  fuch    like 
*f  dottrines  of  Demons"  (as  they  areexprefsly  termed  in 
this  text,)  the  above-mentioned  abominable  forgery 
againft  the  rights  of  our  congregational  courts  were  ma- 
nifeftly  devifed  and  intended  1    Now,  left  the  feverity 
of  my  expreflions  mould  give  offence,  inftead  of  warning, 
to  thofe  perfons  for  whofe  fervice  it  was  intended,  I 
think  it  neceflary  to  declare,  that  my  cenfure  is  not  per- 
fonal  againft  the  individuals  of  the  Romilh  perfuafion,  but 
againft  the  profeflion  itfelf,  againft  the  iniquity,  falfe- 
hoods,  errors,  and  vfurpations,  of  the  Papacy,   (in    the 
fame  manner  that  I  profeiTed  myfelf  an  enemy  to  stand- 
ing armies,    without  the  leaft  difrefpecl,  or  breach 
of  charity,  towards  the  individuals  incorporated  there- 
in.    See  the  Preface  to  my  Declaration  of  the  Peopled 
Rights,    p.  xxxvi.)     I    may    fairly   except,  however, 
fuch  individuals  as   fhall  be  duly   convicted  of  wilfully 
promoting  forgeries  and  falfehood  to  prop  the  papal  ty- 
ranny and  delufion  :  but,  with  refpeft  to  all  other  in- 
dividuals oi  that  church,  who  are  not  fodireclly  charge- 
able with  ct  deceivablenefsofunrigbteoufnefs"  in  their  pro^ 
feflion,    I  am  bound  not   only  to    regard  them    with 

chrifiian 
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By  this  miferable  forgery,  the  courts 
of  the  congregation  in  England  were  de- 
prived of  the  prefence  and  aid  of  their 
Bi/hops  in  public  judgement*,  &  prefence 
K  2  and 

chriftian  charity,  but  alfo  (after  (o  fevere  a  cenfure  of 
their  profeffion  in  general)  freely  to  declare,  that  there 
are  many,  very  many,  individuals  among  them,  whofe 
various  good  qualities  and  virtues  juftly  entitle  them  to 
my  fincereefleem  and  refpect ;  to  fuch,  therefore,  I  can 

only  add  in  the  words  of  the  Scripture "  Come  out  of 

"  her,  my  people ,"  (i.e.  all  ye  thaty^r  God;  and  the 
more  efpecially  as  the  period  of  her  power,  the  com- 
pletion of  the  1260  years  of  Roman  tyranny,  veiled  in 
ten,  or  rather  eleven,  crowned  Horns,  is  probably  not 
far  diftant ;  all  the  prophetical  marks  of  her  apoftacy 
being  evident  fo  early  as  about  the  middle  of  the  6th  cen- 
tury,) *'  that  ye  be  not  partakers  of  her  fins,  and  that  ye 
"  receive  not  of  her  plagues.  For  her  sin  hath  reached 
"  unto  Heaven,  and  God  hath  remembered  her  iniqui* 
€t  ties!"  Rev.  xviii.  4,  5. 

*  This  material  branch  of  the  Bifhop's  duty,  as  a 
great  popular  magiftrate,  is  clearly  proved  by  Sir  Henry 
Spelman.     See  "  Reliquiae  Spelmanniattee ,  publifhed  by 

Bifhop  Gibfon,  p.  76. "  It  appeareth  by  Epipha- 

•«  nius,"  (fays  Sir  Henry,)  **  that,  in  his  time,  (as  alfo 
"  many  hundred  years  after,)  Bifhops  and  Clergymen 
"  did  hear  and  determine  caufes,  leftChriftians,  againft 
"  the  rule  of  the  Apoftle,  mould  go  to  law  under  Hea* 
**  thens  and Inf dels.  And  it  is  faid,  in  the  firftEpiftleof 
"  Clement,  (if  it  were  truly  his,)  that  St.  Peter  him. 

"  felf 
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and  aid  of  the  utmoft  importance  to  the 

welfare 

"  felf  did  {o  appoint  it."     And  he  previously,  in  the 
fame  chapter,  cites  a  Canon  that  was  ordained  A.  D. 
517,    in  concilio  Taraconenfi,    &c.      <c  That  Nullus 
««  Epifcopus,    vel    infra  pofitus,"  (or  official,)  ««  die 
"  Dominicocaufas  judicare  praefumat.  That  no  Bifhop 
"  or  inferior  perfon  prefume  to  judge  (or  try)  caufeson 
"  the  Lord's  day."     And,  in  page  1 16,  where  he  cen- 
fures  the  Bifhops  of  the  eleventh  and  twelfth  century, 
who  affected  to  get  into  their  hands  the  fecular  power 
of  counties,  fherifwics,    and    conftablefhips  of   caftles, 
as — "  Walter,    Bifhop  of  Durham"    (who,)   "  having 
"  bought  the  county  of  Northumberland  of  William  the 
"  Conqueror,    would  needs  Jit   him/elf  in   the  County 
"  Court;  but  paid  dearly  for   it:    for  his  countrymen 
"  furioufly  flew  him,  even  fitting  there  ;     Matt.  Paris, 
"  in  ann.  1075  ;'    and  "  Hugh,  Bifhop  of  Coventry" 
(who)    '*  exercifed  the  Sheriff's  placs,    but  was  ex- 
•'  communicated   for   it,    as   contra    dignitatem  Epifc. 
c<  and  fo  acknowledged  his  error."     •«  Dicetus  in  ann. 
ct   1190."      To    which    he  immediately  adds,    "But 
"  every  one  will  fay,  it  was  a  common  thing  in  old  time 
*'  for  Bishops  to  be  Judges  in  fecular  courts,     I  con- 
*«  fefs  it,"  (fays  Sir  Henry,)   "ana  think  it  godly  and 
"  lawful  as  it  was  ufed  at  the  firft.     For  the  Bifhop 
€t  and  the  Earl   fat  together  in  the  County  Court :    the 
(i  Bijhop,  a3  Chancellor  to  deliver  Dei  reclum  and  popu» 
4<  lum  docere;    the  Earl,    as  Secular  Judge,  to  deliver 
"  reclum  feculi  and  populum  coercere ;  as  is  manifeft  by 
0  the  laws  of  King  Edgar  and  others.     But,  when  the 
««  Bifhops  began  to  fupply    both  places,    and  to  be 

"  meer 
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welfare  of  the  people  and  of  the  whole 

commonwealth, 

"  meer  Judges  of  fecular  courts,  then  were  they  prohi- 
"  bited  by  many  Canons."  This  prohibition  of  the 
Canons,  however,  had  generally  a  very  different  objett 
in  view  from  the  oftenlible  or  pretended  motive  of  their 
being  ordained.  I  Ipeak  of  the  later  Canons.  The 
*»«V«/Canons  confirmed  the  rights  of  the  Clergy  and 
People  in  epifcopal  elections,  marriage,  &c.  but  fome  of 
the  later  Canons,  on  the  contrary,  favoured  the  encroach- 
ments of  tyranny  and  papal  apoftacy  *.    But,  with  re- 

fpeft 

*  In  the  ancient  Canons  (commonly  called  Afoftolical)  it  is  ordained, 
that  "  if  any  Bijhop,  Pr'ieft,  or  Deacon,  &c.  Jhould  abjiain  from  mar* 
«<  riage,  flesh,  and  wine,  not  on  account  of  (religious)  "  dis- 
4f  cipline,"  (dV ciO-KyaiVi  or  exerciation-whlch  was  only  flrgofxawo* 
— **  for  a  time,  that  they  might  give  themfelves  to  fafting  and  prayer,"  as 
allowed  by  the  Apoftle,  iCor.vii.5  $  under  an  exprefs  injun£tion_that 
married  perfons  fliould  c*  come  together  again,   left  Satan  Jhouid  tempt 
*'  them,  &c.  through  their''''  (natural)  «.*  wcaknefs-"  (it  being  manifest 
that  fuch  mere  temporary  discipline  is  alone  to   be  understood  in  this 
place,)  "but  through  defilement,    hoc  Ghhvgiuv,    (i.e.  through 
pretence  that  marriage  or  meats  defiled  the  body,)  "forgetful that 
«*  all  things  are  exceeding  good,  and  that  God   made  man,  male  and 
"female,  and"  (viz.  by  this  doctrine  of  defilement)  "  blajpheming  the 
*'  Creator,  either  let  him  be  reformed,"  (^  oio^ova^aj,)  "  or  let  him 
««  be  dopofed,  &c."     See  Canon  li.     And  the  fifth  Apoftolical  Canon 
alfo  ordained    that  "  a  Bijhcp,    or  Prieji,    or  Deacon,  Jhould  not  put 
"  aivay  bisivife  on  pretence  of  religion, ox  piety," — 7T(>:(pcicrei  EvXxQsiac,. 
But  fome  of  the  later  Canons,  on  the  contrary,  invade  the  moft  natural 
rights  of  humanity.     The  Council  of  Carthage,  held  about  the  time  of 
Pope  Caeleftine,  (A.D.  397,)  commanded  Bijhops,  Priefts,  aud  Deacons, 
to   hold  cbaflity,  and  to  "  abftain  (etiam   ab  uxojubus)  even  from 
"  their  wives.**     See  Howel's  Synop.  Canonum,    p.  117.     So   the 

lath  Canon  of  the   cour.cil,  held  inTru/leof  the  Imperial  Palace  of 

Juftinian 
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commonwealth >  whilft  the  people  retained 

any 

fpedl  to  the  prefent  points,  viz.  the  duty  of  Bijbops  to 
prefide  in  the  congregational  courts  of  common  law,  and 
the  people's  ancient  right  of  j«dging  ecclefiaftical  caufes 
therein,  the  learned  Selden  bears  flill  more  ample 
teftimony  in  his  "  Titles  of  Honour."  P.  520.'  "  And 
"  the  Scyregemot  (which  was,"  fays  he,  — "  a  court 
*'  kept  twice  every  year,  as  the  Sheriff's  turn  is  at  this 
"  day)  was  held  by  the  Bishop  of  the  Diocess, 
"  and  /^Ealdorman,  (in  mires  that  had Ealdormen.,) 
««  and  by   the  Bishops  and  Sheriffs,  infuchas  were 

"  committed 

Juftinian  the  Second  at  Ccnftantinople,  cenfures  the  Prelates  of 
Africa  and  Libya,  who  "  after  their  ordination  did  not  refufe  to  live 
«  with  their  civn  proper  wives,  thereby"  (fay  the  infatuated  authors  of 
the  Canon)  "  cccofio>.ir.g  offence  and  Jcandal  to  the  people,  &c."— jnd 
therefore  this  Canon  ordains  i(  that  the  like"  (i.  e.  men  Jiving  with 
their  civn  proper  married  -wives,  tcck;  kdiceig  ycc^ATUke)  "  Jbould  not 
"  by  any  means  ajter  that  time  bedone  !  !  !"  And  the  learned  Theodore 
Balfamon,  Patriarch  of  Antiocb,  in  the  twelfth  century,  cites  feveral 
conftkutions  of  the  Emperor  Juitinian  the  Firft,  which  were  called 
tec  viccooc^  i.e.  novella,  or  novelties,  (an  ominous  title,) — which  or- 
dained triat  a  man  u  was  not  to  be  promoted  to  epifcopal  dignity  who  has 
"  a  -wife  or  children,"  rov  e^ovra  yv vxiy.ee.  ft  rsy.vcc  ;  (a  glaring  op- 
pefkion  to  the  rule?  laid  down  inScriptuie  for  the  choice  of  aBifhopj) 
and  again,  "  that  Bijhops  are  to  be  depofed  ivbo  dwell  with  a  woman"-— 
crvvoHcovvTOCc  yvvccky.it  See  the  Paris  Edition  of  Balfamon*s 
Commentaryon  theCanons,  p.  373,  421,  and  374.  Tl  us  the  Authors 
cf  fome  of  the  later  Canons  are  marked  with  a  manifeft  flain  of  apojlacy, 
as  men  infatuated  and  deluded  by  the  wiles  of  Satan,  who  holds  them 
"  Jortb  to  open  fiame"  by  the  evidence  of  their  own  Canons,  as 
teachers  of  "  the  doclrines  of  Demons"  viz.  "  forbidding  to  marry," 
(and  commanding)  "  to  abjiain  from  meats,  8cc."  of  which  devices  and 
doclrines  the  Apoftle  hath  given  cxprefs  warning.  (See  1  Tim.iv.1-6.) 

u 
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any  fhare  of  their  juft  and  ancient  right  in 

the 

"  committed  to  Sheriffs   that  were  immediate  to  the 
"  King.     And  fo"  (fays  he)   "  both  the  ecclesias- 

t(    TICAL     and     TEMPORAL      LAWS     Were    TOGETHER 

"  gtvn  in  charge  to  the  country."  The  authorities  cited 
by  Mr.  Seldon  for  this  are  as  follow  : — **  Videfis  Leg. 
"  Edgar,  cap.  5.  et  not.  ad  Edmer.  pag.  166  &  167. 
"  Hifloriam  noftnm  de  decimis,  cap. 14.  §.  1.  et  Leg. 
««  Canut.  cap.  17.  Lambard,"  Sir  Edward  Ccke  has 
alfo  cited  the  laws  of  Edgar  to  the  fame  purpofe  in  his 
fecond  Inftitute,  p.  70,  viz.— -'«  Celeberrimus  eft  omniSa- 
"  trapiabit  quotannis  convent  us  agitor,  cut  quidem  illius 
■"  Dioecesis  Episcopus,  et  Senator  inter/unto,  quorum 
*'  alter  jura  divina,  alter  humana,  populum  edoceto  ; 
"  which  alfo  agreeth"  (fays  he)  "  with  Magna  Chart  a, 
<s  and  other  ftatutes,  and  continual  ufage.  By  that 
*•  which  hath  been  faid,  it  appeareth"  (continues  Sir 
Edward  Ccke)  "  that  the  law,  made  by  King  Henry 
««  I.  was  (after  the  great  heat  of  the  conqueft  was  paft) 
*'  but  a  restitution  of  the  ancient  law  of  England  :  and 
*«  forafmuch  as  /^Bishop  with  the  Sheriffe  did  go,  in 
*'  circuit  tipice  every  year  by  every  hundred  withijft 
*«  the  county,  &c." 

So  that  the  almoft  univerfal  prevalence  of  thefe  open  marks  of  apoflacy, 
throughout  Chriftendorft,  againft  the  exprefs  warning  of  koly  Scripture, 
againft  the  ftricteft  cautions  of  the  ancient  apoflalic  Cansns,  and  even 
againft  nature  itfelf  is  lb  'wonderfully  extraordinary,  that  it  would  be 
really  incredible*  were  not  the  evidences  of  it,  which  flill  exift,  no- 
torious and  undeniable  !  !  !  The  natural  depravity  of  mankind  tends 
not  to  fuch  effects,  fo  that  wecanattributeitonly  tofupematural  zgents  ; 
and,  though  many  of  the  boafted  monkijh  revelations  were  really  mere 
human  forgeries,  yet  I  believe  that  many  others  were  real  appariti<&&~ 
•ff educing  fpirits,  in  crder  to  haften  the  unnatural  apojlaey  ! 
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the  ele&ion  of  Bifhops ;  but  little  to  be 
regretted,  when  the  Bifhops,  through 
the  total  perverfion  of  that  right,  (by  the 
gradual  encroachments  of  monks,  popes, 
and  kings,)  ceafed  to  have  that  intimate 
conne&ion  with  the  people  and  their  in- 
terejl,  which  their  predeceffors  in  office 
were  wont  to  acquire  fo  naturally  by 
popular  elections.  But  the  /<z#r  Bifhops, 
chofen  by  the  ufurpers  of  epifcopal  eleftiom 
for  very  different  purpofes,  and  fele&ed, 
for  the  moft  part,  from  the  monajlic  or- 
ders, then  falfely  called  regular,  (inftead 
of  the  regular  parochial  priejlhood,)  did 
as  naturally  become  the  dangerous  advo- 
cates for  very  different  interejls,  the  in- 
ierejls  of  their  ufurping  conftituents9 
whether  monkijh  or  monarchical',  and, 
more  efpecially,  about  the  time  of  Ri- 
chard II.  when  the  notorious  forgery 
abovementioned  was  committed, 

The 
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The  courts  of  the  congregation  were 
alfo,  by  this  deteftable  Forgery  cheated 
of  the  power  of  excommunicating  irreli- 
gious and  prophane  perfons  from  their 
own  body  or  fociety  5  a  power  inoft  ef- 
fentially  their  own,  but  which,  lodged 
where  it  is  at  prefent,  merely  with  the 
Bifhopsof  a  reformed  Church,  (who  want 
it  not  for  undue  purpofes  like  the  papal 
prelates,)  neither  promotes  epif copal  dignity 
nord  ue  ecclefiaftical 'author  it) 'jbecaufe  eccle- 
Jiajlical  judgements  and  cenfures,  by  flow- 
ing in  animproperchannel,  have  excited, 
and  ever  will  excite,  the  jealoufy  of  the 
people ;  and,  of  courfe,  they  have  been 
generally  thwarted  and  oppofed  in  our 
courts  of  common  law,  (through  a  juft 
jealoufy,  in  the  courts,  of  the  Biftiops 
feparate  confiftories,)  and  have  fometimes 
been  reverfed  and  annulled  with  heavy 
cofts  and  damages  againft  the  ecclefiaftical 
judge,  or,  perhaps,  (what  is  wone,) 
L  againft 
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againft  his  executors  and  innocent  family 
after  his  death ;  by  which  means,  the 
neceffarycontroulof  vice  and  immorality 
is  weakened,  and  ecclefiaftical  cenfures, 
howfoever  juft  and  proper  in  themfelves, 
are  but  too  little  regarded  by  rich  and 
opulent  offenders  that  can  fpare  money 
for  litigation  ;  To  that  the  public  is  grie- 
voufly  injured  by  infedtious  examples  of 
depravity  without  any  effectual  means  of 
reftraining  them.  But,  it  would  be  far 
otherwise,  if  the  congregational  courts 
were  reflored  to  their  ancient  powers  of 
a&ing  by  the  common  law,  with  cogni- 
zance of  allcaufes,  ec clefiajlical  as  well  a9 
civil y  which  formerly  they  enjoyed,  as  I 
have  already  proved.  For  as  law  "  was 
"  deemed  the  dictate  of  reafon*"  and 
cc  reafon"  juftly  deemed  "  a  ray  of  the 
**  divine  light  •f,'  common  to  all  men  of 

common 

*  «' Lexeftdi£tamen  rationis."     Jenk.Ccnt.p.  117. 
f  M  Ratio  ell  radius  diyini  luminis.'*     Co.  Lit. 
232.  b. 
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common  fenfe,  as  being  derived  and  in- 
herited from  our  firft  common  parents, 
fo  it  followed,  of  courfe,  that,  though 
many  exprefs  laws  for  particular  occafions 
and  likewife  various  cuftoms  and  ufages, 
proved  by  legal  precedents,  formed  a 
part  of  our  common  law,  (of  which  the 
reverend  fages  of  the  law  and  regular 
ftudents  were,  undoubtedly,  the  pro- 
pereft  judges,  infomuch  that  thebufinefs 
of  the  courts  could  not  be  carried  on 
without  their  affiftance,)  yet  by  far  the 
greateft  and  mofl  effential  part  of  the 
common  law  confifted  in  the  exercife  of 
reqfon,  duly  to  difcern  between  good  and 
evil,  between  right  and  wrong,  between 
ju/lice  and  injuftice,  in  all  cafes  whatfoever, 
by  the  general  principles  of  natural 
right  *,  and  by  thofe  alfo  which  may 
L  2  be 

•  Seethe  ift,  2d,  5  th,  and  8th,  chapters  of  Do^or 
and  Student. 
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be  drawn  from  God's  Revelation  in  the 
Holy  Scriptures,  which  is  declared  to  be 
the  fecond  foundation  of  our  law  -f. 

And,  as  the  members  of  a  chriftian 
community  are  required  by  the  Scriptures 
to  have  their  "fenfes  exercif  a >  through 
et  habit  J,"  or   ufe,    "  to  difcern  both 
<c  good  and   evil"  —  fuch    aflemblies, 
with  the  affiftance  of  the  fages  and  re- 
gular ftudents  of  the  law,  were  furely 
competent    to  determine    whether  any 
offence,  complained  of,    or  prefented  to 
them,  was  really  either  immoral  in  itfclf, 
or  a  nuifance^  in  any  lefpedt,  to  the  com- 
munity ;  and,  in  either  cafe,  u  the  law 
<c  will  fad  a  remedy  §  "  be  the  particular 
circumftances  of  the  cafe  ever  fo  new  or 

uncommon; 

f  See  Doctor  and  Student,  chapters  3  and  6. 

J  Tuv  hoc.  rr,v  'EHIN  roc  cciaSyryfsicc.  yiyv^vacfMi/oc  t^pvruv 
flrgo?  oiaxgtcrjp  xxXa  re  nai  x«x«.      Heb.  V.   14. 

§  "  Lex  femper  dabit  reraedium."  Prin.  Leg.  et 
iEq.  p.  52. 
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uncommon;  fox  juftice*  ought  not  to  be 
foiled  for  the  want  of  an  expr*fs  ftatute, 
or  a  precedent  for  proceeding,  as  at  pre- 
fent-f-j    but  the  law  is  required  to  be 

effedlive, 

*  "  Lex  deficere  non  debet  3h  jujlitia  exhibenda." 
Jenk.  Cent.  p.4.  "  Jujlitia  non  eft  neganda,  non  dif- 
*'  ferenda."  Jenk.  Cent,  p,  93  and  129.  "  — Ne- 
"  mini  neganda  eft."  lb.  176.  ••  Intereft  reipublicae 
€l  ne  maleficia  remaneant  impunita."  lb.  31,  117,. 
and  223.  "  Law  will  not  fuffer  wrong."  Grounds 
and  Rudiments,  p.  188. 

f  Juftice  indeed,  even  at  prefent,  does  not  fail  for 
want  of  laws,    but,    rather,  by  having  too  many ;  for 
our  Atts  of  Parliament  have    been   multiplied  of  late 
years  to  an  excefs  that  is  almoft  deftru&ive  of  their  end  ; 
excrjjive,  as  well  in  number,  as  in  tedious  prolixity ;  for, 
by  neglect  of  the  common  law,  men  are  apt  to  conceive 
that  they  have  no  remedy  for  abufes  but  fiatute-mzking, 
fo  that   the  number  of  our  Acts  of  Parliament  is  an- 
nually increafed,  though  the  difficulty  of  underftanding 
and  retaining  them  in  memory  regularly  increafes  with 
the  unweildy  bulk  of  the  collection,  and  thereby  renders 
them   more  favourable  to  evafion  and  impunity  than  to 
jujlice  and  right,  more  profitable  to  the  venal  talents  of 
perverting  orators  than  effectual  for  the  correction   of 
manners.     Hence  arife  the  difficulty,  the  uncertainty, 
and    the    intolerable    expence,    of  obtaining  juftice, 
whereby  prudent  men  are   frequently  induced  rather  to 

loft 
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effectively  and  all  men,  however  great, 
were  made  to  regard  it  by  amerciaments, 
or  mul&s,  in  proportion  as  well  to  the 
crime  as  to  the  wealtbyor  fubftance,of  the 
offender;  the  contenement  of  the  land- 
owner being  duly  confidered,  the  merchan- 
dije  of  the  merchant,  and  the  waynage 

of 

hfe  their  right  than  to  rifque  the  expence  of  defending 
it  in  the  ordinary  courfe  of  juftice;  and  violent  men, 
en  the  other  hand,  are  prompted,  by  the  difficulty  of 
obtaining  juftice,  to  revenge  their  onvn  quarrels  with 
their  own  hands !  Hence  duelling,  bloodjhtd,  and 
murder  !  which  are  flill  farther  encouraged  by  the  cor- 
rupt, modern,  practice  of  the  courts,  in  laying  afide 
the  ancient,  legal,  difcrimination  between  manjlaughter 
and  murder,  as  I  have  fhewn  at  large  in  a  diftinft  tract 
on  thatfubject,  printed  feveral  years  ago,  (in  1773,) 
and  then  fent  to  all  the  judges ;  but  it  has  not  been  in  the 
leaft  regarded,  though  I  have  never  had  reafon  to  ap- 
prehend any  error  in  the  performance,  none  having  yet 
ever  been  pointed  out,  and  the  modern  prevalence  of 
duelling  proves  that  the  ancient  dottrine  and  discipline 
of  the  courts  (which  alone  I  have  aflerted)  was  cer- 
tainly right  and  neceflary  to  be  reftored. 

*  tt  Law  will  rather  fuffer  things  againft  the  princi- 
<c  pies  of  law  than  that  a  man  (hall  be  without  a  re~ 
«*  medy"     Grounds  and  Rudiments,  p.  188. 
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of  the  hufbandman.  (See  magna  Charta, 
cap.  14.) 

There  is  no  poflible  cafe,  either  of 
immorality  or  even  inconvenience,  but 
what  is  within  the  reach  and  correction 
of  the  common  law;  for,  it  is  a  rule 
therein,  that  cc  nothing  which  is  againjl 
reason  is  lawful  <\ ;"  and,  furely,  every 
thing  that  is  immoral  is  u  againjl  reafon ;" 
and  again,  by  another  rule,  "nothing 
"  that  is  inconvenient  is  lawful §."  And 
ecclejiajlical  cafes  were  alfo  particularly 
regarded  by  it ;  becaufe,  whatever  things 
related  to  the  advancement  of  religion 
were,  in  law,  deemed  of  the  highejl  con- 
Jideration%%  fo  that,  if the  congregational 

courts 

f  "  Nihil  quod  eft  contra  rationem  eft  licitum."  Co. 
Lit.  97,  b.  and  Grounds  and  Rudiments,  228. 

§  "  Nihil  quod  eft  inconvenient  eft  licitum."  Co. 
Lit.  97,  b.  and  Grounds  and  Rudiments,  228. 

X  "  Summa  ratio  eft  qu<s  pro  religions  facit.** 
Jenk.  Cent.  p.  2.  et  37.  Noy,  p.  1.  Grounds  and 
Rudiments,  p.  318, 


[    88    ] 

courts  were  duly  reformed  and  re-efta- 
blifhed,  the  jurifdi&ion  and  cognizance 
of  all  ecclejiaflical  cafes  therein,  according 
to  ancient  ufage,  would  not  only  pro- 
mote morality \  but  alio,  by  ftrengthening 
eccleji.jlical  difcipline>  would  really  en- 
large the  authority  and  dignity  of  epis- 
copacy ;  and  if,  to  this,  the  clergy  and 
people  were  alfo  re-inftated  in  their  an- 
cient right,  as  Chriftians,  freely  to  eledl 
their  own  Bifhops,  [duly  obferving  the 
fcriptural  precautions  againft  party  divi- 
fions  and  tumults,  viz.  Firft,  to  ele£t 
two  unexceptionable  or  blamelefs* 
prefbyters  by  the  common  fuffiage  of  all 
the  people^  or    congregation,    (or,    at 

leaft, 

*  AHmXyivfloi,  (i  Tim.  3,  2.)  Quorum  vitam  carpere 
nemo  jure  poteft;  or  uveyx\nloi,  (Tit.  1,  7.)  Incul- 
pati. 

||  See  the  mode,  as  well  as  the  popular  right,  of  epif- 
copal  eledtions  more  fully  Hated  in  my  Traft  on  the 
Law  of  Retribution,   p.  331  to  339.     I   have  there 

proved, 
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leaft,  of  all  the  epif copal  communicants  in 

vach   diocefs  that  fhould  decnand  their 

M  right 

proved,  (I  hope,)  that  the  eleclion  ofMathias,  to  the 
dignity  of  an  apostle,  was>  at  the  fame  time,  a  pre- 
cedent  for  elections   to  the   office  of  a  bishop  ;  and* 
that     "  the  unexceptionable  apoftolic  mode  of  ele£lion9  de* 
"  Jcribed    in   Acts   i.    15-26."    was   difufed,    indeed, 
during  the  time  that  the  apojiles  themfelves  adminiftered 
the  affairs  of  the  church,  after  the  great  day  of  Pentecoft, 
when   the  promifes,    refpedling  the  gift  of  the  Holy: 
Spirit,    were   vilibly   accomplifhed,  and,  duringthe 
continuance  of  the  outward  and  extraordinary  tokens  of 
that  glorious  gift,  whereby  the  apojiles  manifefed  tl  their 
ic  authority  to  appoint  bishops  without  the  formulary 
"  precautions  of  the  firjl  precedent ;'  but  that  thefe 
juft  and  equitable  precautions  became  once  more 
defirable  as  foon  as  the  extraordinary  gifts  of  the  Holy 
Spirit  (I  mean  only  the  outward  manifeftation  of  apof- 
tolic power)  ceafed  in  the  Church,  when  the  primitive 
mode  of  elecling  two   unexceptionable  prefbyters  by  the 
people^  and  referring  the  appointment  of  one  of  them  to 
the  providence  of  God,  by  the  deciiion  of  the  lot,  ac- 
cording to  the  excellent  precedent  recorded  in  Holy 
Scripture,  was  again  revived  in  feveral  places,  as  being 
beft  fuited  to  the  ordinary  ftate  of  the  church  in  all  Suc- 
ceeding ages,  for  which  I  referred  to  examples  teftified 
by  good  authority ;  in  adcition  to  which  I  have  lately 
difcovered  (amongft   the  valuable  MS.  collections  of 
the  very  learned  Dr*Tho.  Mangey,  formerly  prebendary 
*f  purham,  which,  by  the  Favour  of  his  worthy  fon, 

the 
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right  of  fuffrage,)  and  then,  after  folemn 
prayer,  to  decide  by  lot  ,  before  God  and 
the  congregation,  the  appointment  of  one 

of 

the  hteRcvtMr.JohnMangfjt  my  affe&ionate  relation, 
are  now  in  my  pofleffion)  a  reference  to  the  council  of 
Barcelona^  held  in  the  Year  of  Chrift  599,  wherein  the 
re-eftablifhment  of  that  mod  cautious  and  unexception- 
able mode  of  popular  ele&ions  was  exprefsly  decreed  by 
the  bifhops  of  a  very  confiderable  province*  in  Spain, 
(Tarragonia  ;J  and,  by  them  enjoined  as  a  perpetual 
ufage,  on  the  penalty  of  depofition,  folemnly  denounced 
againft  all  perfons  that  mould pre/ume  to  a8  otberwife,  in 
future,  whether  the  ordalners  of  bifhops  or  the  ordained. 
See  the  3d  chapter  of  that  council ; — wherein,  after  re- 
citing fome.  of  the  neceffary  qualifications  to  render  a 
man  eligible  to  the  dignity  of  a  bifhop,  they  add— 
V  ita  tamen%  ut  duobus,  out  tribus,  quos  ante  con- 
44  sbnsus  cleri  et  plebis  ELEGERIT,  metropoiitani 
ff  judicio  ejulque  co-tpifcopis  prarfentatio,  quemSORS,  pra- 
"  eunte  epifcoporumjrjunio%  Ghristo  domino  termi- 
•'  nante,  monstraverit,  bemdiiiio  con/ecrationis  ac- 
"  cumulet.     Aliier  deinceps,    quod  abjit,  prafumptum,  it 

"    ORDINATORES    1/ORD1NATOS   propfH   honoris  DEPO- 

"  sitio  fubfequatur."  And  this  was  ordained  even 
where  kingly  po-xvtr  was  eftablifhed,  as  appears  by  the 
title.  ««  Confilium  Barcinontnfe,  ara  DC.XXXVII. 
"  «»«cX1V.RegisRbccaredi,  annoChriftiDXCIX. 
11  habitum."  See  Sacrofancla  Confilia,  Tom.  V, 
Paris  Edition,  1671. 

•  u  farrasonefii  prQvinsi*  tpijtopi  in  wrbmBarfintntnfm^  Iw/* 
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'of  the  eleSled  prefbyters,  according  to 
the  authentic  precedent  defcribed  inAdts 
u  15  to  26.]  the  bifliops  would  obtain 
fuch  a  natural  connection  with  the  people , 
as  great  popular  officers,  (which  they 
would  really  be  by  a  popular  ele<9ion, 
truly  ecclefiajlical,  in  the  true  fenfe  of  the 
word  ecclefia,  or  congregation,  the  fureft 
foundation  for  popular  refpeft  and  autho- 
rity,) in  addition  to  their  proper  dignity, 
as  being  of  the  higheft  order  of  God's 
minifters  in  religion,  that  they  would 
efFe&ually  become  what  the  Common 
Law  entitles  them,  viz.  (not  merely 
'?.  robur  ecclefia?  the  Jlrengtb  of  the 
church,  but,  in  a  more  enlarged  fenfe  of 
the  word  ecclefia9  including  our  whole 
national  community,  or  commonwealth, 
of  Chriftians,)  "  robur  reipublice:," 
the  Jlrengtb  of  the  commonwealth  *.  And, 
M  2  though 

•  "  Ordo   Epifcoporam    eft    Robur  Reipublicae.'* 
Jcnk,  Cent.  p.  56.  viz,  ««  The  irder  ofBiJhops  ie  tba 

"  Jlrengtb" 
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though  thefeantient  congregational  qourts 
have  unhappily  fallen  intodifufe,  yet  the 

law 

€t  Jlrength"  (force  or  liability)  (<  of  the  commonwealth." 
But,  inorder  to  render  this  maxim  obvious  and  unques- 
tionable, we  mult  neceflarily  imply  and  include,  in  the 
epifcopal  function,  that  very  important  branch  of  it  al- 
ready mentioned,  viz.  the  prefiding  as  chief  popular  ma- 
giftrates  in  the  congregational  courts  of  common  law*  ;  and 
we  muflalfo  fuppofe  thecontmuanceor  re-eflablifhment 
Of  the  primitive  Chrijlian  freedom  in  epifcopal  elections  ; 
that  the  Bifnops,  by  real  popular  elections,  may  be  truly 
popular  magiftrates,  worthy  to  be  entrufled  with  the 
civil  as  well  as  the  ecclefiaftical  interests  of  the  com- 
monwealth.  Mr.  Sadler,  in  his  "  Rights  of  the  Kingdom ,"■ 
fpeaking  of  the  time  of  King  Henry  IT.  fays, — "  // 
"  feemeth  conjiderable,  ho<vo  all  hiforians  (of  that  time  and 
4t  difpute)  dp  record,  the  choice  of  Bishops  to  he  in 
"/^People:  in  Plebe  and  in  Populo,  as  well  as 
**  in C L E R o .  They  men ^j/Radulph,  ordained  a Bijhop 
"  for  the  Or  cades  :  but  rejecled  by  all,  becaufe  not  elcft;dly 

•*    COMMON   ASSENT  oj   the  PEOPLE  J    PLEBIS,    CleRO, 

"  Principis,  'tis  every  where  in  the  old  Monks',  and 
"  how  the  poor  Bijhop  wandered  up  and  down,  as  an  af- 
f?  fijlant  to  other  prelates,  &c."    Seep.  235,  and  more 

inftances 

*  See  alio  Leges  Edgari  Regis,  N»  5,  and  Leges  Catiuti  Regis, 
K"  17.  (de  Comitiis,)  wherein  the  B'jbsp  is  exprefsly  required  to  at- 
tend the  Slyr^-gemot,  "  and  thar  teacan  ge  Godes  Ribt,"  u  and  there 
**  teacb  the  Divine  Laiv.""  So  that  the  Bifiop" s  attendance  in  the 
Shire— parliaments,  (twice  every  year,)  as  well  as  in  national  Parlia- 
ifcentf,  is  built  on  the  very  foundation  of  the  Englifti  conflituUon, 
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law  had  d  ul y  provided  for  their  continuance 
byeftablifhing  an  annual  court,  called  the 
ViewofFranlipledge)  whereinthe  affociation 
and  due  arrangement  of  the.  whole  body 
of  the  people,  in  their  proper  decinal  di- 
vifions,  were  intended  to  be  completed 

and 

inftances  alfo  at  p.  243.  The  learned  authorof  aTra&, 
(printed  feverai  years  ago,  as  appears  by  the  lift  of 
Trafts  publiflied  at  the  fame  time,  but  without  a  date,) 
intituled,  "  Lex  Parliament  aria,  cr  a  Treatife  of  the 
"  Law  andCuflom  of  Parliament,"  &c.  has  cited  various 

proofs  of  the  People's  right  to  elett  Bifhops "  That 

*'  for  fome  years,'*    (f-ys   he,)  '.'  after  this  new  charter 
te  granted  in  this  Englfo  Parliament"  (meaning  a  Par- 
liament held  at  London  by  King  Henry  I.)   "  the  Peo- 
•*   PLE  were  generally  restored  to  the  right  of  eh cling 
*'  their  own  magif  rates  and  officers,  civil,  military,  and 
fl  ecclesiastical  ;    and   this"    (fays    the   learned 
author)   "  1  take  to  he  the  grand  foundation  oftheMAGNA 
*•  Charta  a/  Ekglish  liberties,  i.e.   as  it  gave 
il  relaxation  from  Nor  man    tyranny   and  Jlavery.     And 
■*  this  may  teach  us,  that  the  rights  and  liberties  of  the 
*(  Commons  o/England  are  neither fo  illegally  begotten 
\\  as  by  rebellion*  nor  of  fucb  tender  years  at fome  imagine." 
&c.  p.  4.2.     The  continuation  of  the  evidence,  which 
I  have  collected  on  this  head,  would  take  up  too  much 
room  to  be  inferted  in  a  note,  and  therefore  I  propofe  to 
refume  the  fubjeft  in  a  diftintt  Tuft  a:  the  end  of  this, 
publication. 
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and  renewed,  one  of  the  conftant  articles 
of  enquiry  being,  whether  the  decenaries 
were  complete.  "  Et  fiant  Vifus  dt 
fc  Franco-plegio,  fie  quod  pax  inviola- 
u  bilker  obfervetur,  et  quod  decenn-® 
€C  Integra  sint,  ficut  tempore  Hen- 
iC  rici  Regis  pradidti  efle  confueverunt." 
Fleta,  lib.  2.  c.  52. 

Fleta  in  this  chapter  exprefsly  quotes 
Magna  Charta,  and  gives  a  tran- 
fcriptof  the  35th  chapter  of  it,  word  for 
word,  with  very  little  variation,  except 
what  may  enable  us  to  correal  the  com- 
mon printed  copies  of  that  noble  charter, 
wherein  we  frequently  find  the  word 
"  trithinga"  inferted  infteadof  "  titbin-* 
"  ga"  the  proper  word,  which  is  ma- 
nifeft  from  the  various  reading  in  Fleta 
of  the  fame  import,  though  in  the  plural 
number,  viz.  <{  ^w^,"  i.  e*  ti  things. 
The  Englifh  verfion,  commonly  printed 

in 
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in  the  Statute  Books,  hasalfo,  indeed,  the 
word  "  trything9  inftead  of  tithing  j  and 
Sir  Edw«  Coke,  in  his  commentary  on 
that  chapter,  calls  theword,  threeor  four 
times,  "tritbinga"  though  he  has  copied 
it  right  in  the  chapter  itfelf.     (See  his 

2d  Inft.  p.  69.)     cc  M  et  quod  ti- 

"  thinga    teneatur    Integra  Jicut  ejfe 

c<  confuevity    &c.  and  let   the  ti- 

"  thing  be  kept  entire  as  it  hath  been 
€S  eccujiomed  to  be."  I  have  a  copy  of 
Magna  Charta,  printed  for  the  Stationers 
Company  in  J  618,  which  has  the  fame 

true  reading ;  " et  quod  ti thinga 

"  teneatur  Integra,  &c."  and  this  reading 
is  flill  farther  proved  by  Sir  Edward 
CQke's  commentary  upon  it ;  "  trithinga, 
"  or  tithinga,"  (fays  he,)  <c  is  expound- 
"  ed  for  theotkinga,  which  fignifieth 
<c  the  Frankpledge  of  tenne  houfeholds, 
V_  &c."     It  is  manifeft  therefore  that  the 

maintaining 
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maintaining  the  tithings  entire  is  exprefsly 
ordained  by  Magna  Chartaj  fo  that  we 
have  Jlatute  law,    (the  moft  refpedlable 
Jlatute   that,  was  ever  made,)  as  well  as 
common  law,  to  j  uftify  the  re-ejlablijhment 
of  the  titbings  throughout  the  kingdom 
without  having  the  leaft  need  to  make  a 
new  adt  for  that  purpofe.     It  is  already 
the  law,  and  the  fheriffs  and  other  ma- 
giftrates,  whodo  not  inforce  it,  by  hold- 
ing the  annual  view  of  Frankpledge  for 
the  legal  purpofe  of  maintaining  the  ti- 
tbings intire,  as  directed  by  MagnaCharta, 
are  certainly  deficient  in  their  duty,  and 
ought  to  be  duly  amerced  by  the  crown 
for  their  negledl  of  the  moft  beneficial 
law,  both  to  the  king  and  people,  that 
wasevermade;  and,  the  more  efpecially 
ought  they  to  be  amerced,  if  any  riots  ot 
notorious  robberies  (hall  have  happened 
within  their  refpe&ive  jurifdi&ions,  du- 
ring 
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ring  the  time  of  their  being  in  office, 
becaufe  thefe,  in  al  human  probability, 
would  have  been  prevented,  as  well  as 
the  damages  occafioned  by  them,  had  the 
/heriffs  done  their  dmy  in  completing  the 
ihhlngSy  at  an  annual  View  of  *  Frank- 
pledge',  as  the  law  directs.  See  the  whole 
chapter  concerning  the  View  of 'Frank- 
pledge and  other  popular  courts,  as  in- 
ferted  in  the  common  ftatute-books, 
9  Henrici  III.  cap, 35.  "  No  COUN- 
V  TY  COURT  from  henceforth  ihali 
cc  beholden,  butjrom  moneth to  moneth \ 
<c  and,  where  greater  time  hath  been 
cc  ufed,  there  (hall  be  greater:  nor  any 
"  fieriff  or  his  bailiff  (hall  keep  his 
*c  turn'm.  the  hundred  but  twice  in  the 
Is,  year:  and  no  where  but  in  due  place 
"  and  accuftomed,  that  is  to  fay,  ence 
"  after  Rafter,  and  again  after  the  Feaft 
"  of  Saint  Michael.  And  the  View  of 
<[  FRANKPLEDGE  (hall  be  likewife 
N  *  at 
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"  at  the  Feaft  of  Saint  Michael  without 
t€  occalion.  So  that  every  man  may  have 
"  his  liberties,  which  he  had,  or  ufed  to 
"  have  in  the  time  of  King  Henry  our 
tc  grandfather,  or  which  he  hath  pur- 
"  chafed  fince.     The  View  of  FR  ANK- 
"  PLEDGE  pall  be  fo   done  that  our 
cc  peace    may   be  kept.     And   that  the 
<c  TRYTHING"  (for  TITHING,  as 
I  have  already  proved)  u  may  be  wholly 
«c  kept"  (or,  rather,    be  kept  entire,  or 
complete,  which  may  eafily  be  done  by 
means  of  the  annual  View  of  Frankpledge  J 
lt  as  it  hath  been  accuftomed.    And  that 
C€  the    fheriff    feek    no  occafions,   and 
«c  that  he  be  content  with  fo  much  as  the 
"  fheriff  was  wont  to  have  for  his  view- 
<c  making  in  the  time  of  King  Henry 
"  our  grandfather/'     And  perhaps  the 
flierifFs   fees    for   this  cc  view-making" 
would  be  the  only  part  of  the  bufinefs 

of 
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of  re-e[lablifhing  the  tithings  that  would 
need  fome  new  regulation. 

The  account  of  Frankpledge,  given  in 
Dr.  Cowell's  Interpreter,   is  worthy  of 
being  recited  at  length  for  the  fake  of  thole 
who  cannot  have  recourfe  to  that  work. 

cc  Frankpledge  (Franciplegium)  is 
"  compounded'*  (fays  he)  "  of  Franc, 
"  (i.e.  liber,)  and pleige,  (i.z.jidejujjbr,) 
*\  and  fignifieth,  in  our  common  law, 
<c  a  pledge,  or  furety,  for  freemen. 
"  For  the  antient  cuftome  of  England, 
<c  for  the  prefervation  of  the  publike 
<c  peace,  was  that  every  free-borne  man, 
«c  at  fourteene  yeares  of  age,  after 
<c  Brac~lon,  (religious  perfons,  clerkes, 
*  knights,  and  their  eldeft  fonnes  ex- 
u  cepted,)  mould  find  furety  for  his 
<c  truth  toward  the  king  and  his  fubjefts, 
4<  orelfebe  kept  inprifon*-,  whereupon 
N  2  "a 

*  Mr.  Lambard   alfo  mentions   this  cuflom  of  impri- 
Jbning  thofe  that  could  not  find  furety.     See  his  Tratt 

on 


[     ioo     ] 
u  a  certaine  number  of  neighbors  became 
<£  cuftomably    bound   one   for   another, 

cc  to 

en  tf  the  Duties  of  Conftables"  p.  7  and  8.  I  will  re- 
cite his  words,  beginning  with  the  preceding  paragraph, 
for  the  fake  of  more  fully  explaining  the  nature  of 
pledge's  as  well  as  their  afTociation  in  tithing  and  hundrid 
courts.  After  mentioning  the  caufe  of  afibciating  in 
tithing  or  decenary  companies,  viz.  "  — — for  th>e  better 
•*  reprjjing  of  theeies  and  robbers"  he  adds,  "  thefe 
"  cv:.mpanies.be  yet  in  fome  places  of  England,  (and 
tl  namely  with  us  in  Kent,)  called  Boroes,  of  the 
*'  faideword  BORKES,  pledges  or  suretie  :  a'beit  in 
"  the  Wefterne  partes  of  the  realme  they  be  commonly 
««  named  TYTHINGS,  becaufe  they  ccntaine  (as  I 
"  told  ycu)  the  number  of  TENNE  MEN^ 
'•  their  families.  Apd  even  as  tenne  times  tenne  doe 
"  make  an  HUNDRED,  fo,  becaufe  it  was  then  alfo 
«<  appointed  that  TEN'NE  OF  THESE  COMPANIES 
"  {houlde  at  certain  times"  (evesy  three  weeks*) 
"  rr.eete  together  for  their  matters  of  greater  waight, 
«•  therefore   that    generall   affemblie     (or  court)   was 

"    (and 

*  "  Ls  Hundred  Court  poit  ejlre  tenuscb-fcuntrohfemaigr.es.''''  See 
Crompton's  *■'•  Autbcritie  et  Jurfditlion  des  Courts t  &c."  p.  231.  In 
ancient  times  the  Hundred  Court  was  held  every  fifteen  days  ; — "  e'e 
fi  Shiindena  in  Quindenam  ;M — cr  orcein  a  fortnight;  but  wat  after- 
wards altered,  by  a  refclution  of  parliament,  (to  clear  up  feme  doubts 
concerhir.g  the  35th  chapter  cf  Alasna  Charta,J  in  the  reign  of 
Htn:y  III.  to  the  time  above-mentioned,  viz.  " de  tribus feptimanis 
**  in  tresfptim.ir.as,  ubi  prius  tcnei  i  folent  dc  Quindena  in  ^uirdenamy 
"  &c."  See  M,'.  Piynn^'s  Brief  AnimadverGc:i?,  &c,  on  the  fourth 
part  of  the  Jnflit»t:s;  p.  1S9  and  ic.o. 
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<c  to  fee  each  man  their  pledge  for  forth- 
"  coaim'ing  at  all  times,or  to  anfwere  the 
<c  tr:-nfgreffion  committed  by  any  bro- 
"  ken  away.  So  that,whofoeveroffended, 
"  it    was  forthwith  inquired  in  what 
*'  pledge  he  wa?,  and  then  they  of  that 
"  pledge    either    brought    him    forth 
"  within  3  i  daies  to  his  anfwere,  or  fatis- 
<c  fied  for  his  offence.     This  was  called 
ce  Frank-pledge,    caufa  qua  Jupra,   and 
"  the  circuit  thereof  was  called  decenna, 
c<  becaufe  it  commonly  confifted  of  10 
"  hoiijeholds:  and  every  particular  perfcn 
ce  thus  mutually  bound  forhimfelfe  and 
ct  his  neighbours  was   called  decennzer, 
"  becaufe  he  was  of  one  decenna  or  ano~ 
*  ther :  This  cuftome  was  fo  kept,  that 

«  the 

«'  (and  yet  is)  called  a  HUNDRED.  Furthermore 
"  it  was  then  alfo  ordained  that  if  any  man  were  of  fo 
««  evil  credit,  thst  he  could  not  get  himfelfe  to  be  re- 
li  ceived  into  one  of  thefe  ty things,  or  boroes,  that  then 
**  hee  fhculd  be  Jkut  up  in  prifon  as  a  man  un-xvortbie  to 
&  live  at  iibirty  amongft  men  abroad.'* 
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cc  the  fheriffes,  at  every  county-court, 
"  did,  from  time  to  time,  take  the 
f  oathes  of  young  ones  as  they  grew  to 
"  the  age  of  14  years,  and  fee,  that  he 
f*  were  combined  in  one  dozen  or  ano- 
<c  ther :  whereupon  this  branch  of  the 
"  fheriffe's  authority  was  called  VISUS 
«  FRANCIPLEGIf,  View  of  Frank- 
<•  pledge.     See  the  Statute  *  for  VIEW 

"OF 

*  WhatDr.  Cowel]  here  calls  a  "  Statute"  is  printed, 
indeed,  under  that  title  in  the  common  Statute  Book  ; 
but  it  has  not,  in  the  lead  refpett,  the  form  of  a  Statute, 
nor  does  it  appear  to  be,  in  reality,  any  thing  more 
than  what  the  Honourable  Mr.  Juftice  Barrington  has 
conje&ured,  i.e.  "  This  fuppcfed  Statute  /ikenvife"  (fays 
he,  referring  to  what  he  had  before  faid  of  the  preceding 
nominal  Statute,  viz.  "  This  is  moft  clearly  no  Statute, 
*'  but  only  an  entry  made  in  the  common-place  of  fome 
"  Lawyer,"  &c.)  "  feems  to  have  been  taken,"  (fay she,) 
**  as  <well  as  the  preceding  one,  from  the  notes  or  common- 
*'  flace  of  fome  lawyer,  nubo  had  occafion  to  hold  a  court 
*£  cf  Frank-pledge ,"  &c.  It  contains,  indeed,  moft  of 
the  ufual  articles  of  enquiry  for  a  court  of  Frankpledge  ; 
but  I  muft  remark  that  the  4th  and  5  th  articles  contain  a 
grofs  per  verfion  of  the  an  tien  t  articles  of  enquiry  concern- 
ing vagrants,  viz.  ( '  Vagrants  of  whom  there  was  any  pr<e- 
•*  jumption,  or  fufpicion,  of  evil,"  See,  for,  this  neceflary 
objeel  of  enquiry  is  here  perverted  and  altered  to  ferve 

the 
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*  OF  FRANKPLEDGE,  made  anno  18. 

"  Ed.z.  SteDecennier-f,  Leete§,  View 

"  of 

I 

the  purpofes  of  a  moft  deteflable  oppreinon,  Vilknage, 
to  bring  poor  labourers  under  the  ufurped  authority  of 
the  great  Lords  and  land-owners  as  appendages  to  their 
eitates  and  mere  private  property  !  Happily  therefore  ic 
is  no  Statute*  I  The  proper  articles  of  enquiry  may  be 
found  in  Fleta,  lib,  ii.  cap.  52.  I  mud  acknowledge, 
however,  that  this  chapter  contains  alfo  forne  articles  of 
enquiry  favourable  to  the  abominableoppreffion  of  <ville- 
nage,  but  they  are  diftind  articles  from  that  refpe&ing 
'vagrants,  and,  as  villenageis  now  happily  aboJifhed,theie 
can  be  no  occafion  to  recite  them. 

f  From  this  head  I  have  already,  in  the  former 
part  of  the  work,  extracted  whatfeemed  to  be  moil  ne- 
ceffary. 

§  "  Leete,  (Leta,)  is  otherwise  calleda  Law-Day, 
*'  Smith  de  Republ.  Angler,  lib.  ii.  cap.  18.  The 
"  ivord/eemethto  have  growne  from  the  Saxon,  (Lethe,) 

4<  which, 

*  I  have  a  copy,  neverthe'efs,  of  this  falfe  Statute,  printed  in  the 
year  1529,  (the  20.  Henry  VIII.  onjy  a  little  time  before  the  refor- 
mation,) when  the  whole  bulk  of  all  the  Statutes  at  large  was  con- 
tained in  a  very  fmall  pocket-volume,  little  more  than  half  the  fize 
of  my  hand,  fo  that  this  important  book  was  hardly  big  enough,  in 
rrfpe£l  of  its  fize,  to  be  deemed  even  a  manual,  though  it  bears 
in  its  title-page  the  extraordinary  character  of  containing  *f  more 
**  Statutes  than  ever  was  imprynted  in  any  one  boke  before  this  tyme  j" 
and  yet,  even  then,  it  contained,  it  feems,  feme  things,  falfely  caJifd 
Statutes,  that  ought  not  to  have  been  there.  J  wiih  the  many  weighty- 
fdio:  were  once  more  reduced  to  afingJe  manual ! 
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u  of  Frankpledge  ^  and  Freoborghe.  That 
<:  this  difciplineis  borrowed  by  us  of  the 

"  Roman e 

<(  which,  as  appear  el  h  from  the  laws  of  King  Edward, 
"  fa  out  by  M.  Lamberd,  num.  34,  was  a  court  tfju- 
"  rifdiclion  above  the  Wapentake,  or  Hundred*, 
*'  comprehending  three  or  FOUR,  of  them,,  otberwife 
"  ra//^TH-RYTHING,,,[in  the  faid  law,  as  publifhed 
by  Mr.  Lambert,  it  is  alfo  called  TRlHINGEf, 
LEDA,  and  LETH,]  "  and  contained  the  third  part 
*'  of  a  province  or  Jhtre.  Thefe  jurifdiclims,  one  a?id 
*f  ether,  be  now  abolished,"  (this,  however,  is  not 
true  ;  they  were  never  abohjhed  though  fallen  into  dif 
vfe ;  they  are    fo  far   from  being  abohjhed  that  the  ufe 

of 

*  In  the  preceding  Law  of  King  Edward,  N»  33,  the  V/a- 
pen'.ac  is  ex prefsly  declared  to  be  the  fame  Court  as  the  Hundred  Court, 
—  quod  Ang'i  vocant  Hundredum^  fupradicti  comitatus  vecant  TVaf- 
ptntacbium :''  and  that  It  is  fo  named  from  the  falute  ufuallypaid  to  the 
chief  of  that  court,  (i.  e.  the  Higb-Coifiahle,  orMutuireder..)  by  touch* 
ing  his  fpear  with  their  weapons,  or  lances,  in  token  of  confirmation, 
(taccare,  confirmare,)  but,  more  expreffly  according  to  the  Enghflt 
tongue,  we  call  it  (fays  the  Law)  Wapen-tac  3  armcrum  taclut 
eft,  Wepun  enim  arma  fonat,  tac  taclus  eft. 

•f  Lex  34.  Eiwardi  Regis  —  Tit.  "  ~Dz  Tr'wingis  et  Ledis* 
cc  Erant  etiam  et  alise  poteftates  fuper  Wapmtacbia,  quas  vocabant 
•<  Thrihikgas,  quod  erat  tertia  pan  province.  Qui  vcro  fjpereas 
tl  dominabcintur,  vocabanturTHBiHiNCEREFAS,  ad  hosii.f  rebantur 
u  caufae  quae  non  poterant  definiri  in  Wapentachiis.  Ficque,  quod 
"  Angli  vocabant  Hundredum,  i&\JFapentacbium,  ct,  qucd  Angliccvo- 
"  cabant  3  W4  Hundreda,  ifti  vocabant  THR1H1NGA.  inqui- 
"  bufdam  vcro  provineiis  Anglice  vocabantur  LETH  quod  ifti  dicunt 
"  TR1HINGE.  Q^od  ?utem  in  THRIH1NGE  definiri  non  po- 
"  teiat,  fercbatur  in  SCYRAM,  i.  e.  to  the  Crur.ty  Court, 
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"  Rom<Wt  Emperours,    or   rather  Lorn* 

<c  bards*    appeareth  moft  manifestly  in 

O  u  the 

of  them  is  not  only,  at  this  time,  legal,  but  really  re- 
quired by  law,  fo  that  po  new  lanu  isnecefTary  for  their 
revival,  as  I  have  already  fhewn,)  "  and '/wallowed  up 
f  in  the  Cottntie  Court"  [but  the  Count}  Court  hfelf  is 
fo  far  fallen,  alfo,  into  difufe,  through  a  neceflary 
conference  of  neglecting  the  Hundreds  (or  Wapentaks) 
and  the  T'ritbings,  that  it  fcems,  as  much  as  the  latter, 
to  have  loll  its  ancient  importance,  which  was  that  of  a 
County  Parliament,  competent  for  all  bufinefs 
(bridges,  turnpikes,  regulations  of  Commons,  jails, 
workhoufes,  &c.)  within  each  county  refpe&ively,  bufi- 
nefs  with  which  at  prefent  the  great  national  council  is 
clogged  andpeftered,and  thefeffionsprolonged,infteadof* 
being  difpatched  in  the  proper  County  Courts  where  the 
troth  of  the  allegations  for  changes  and  new  regulation* 
would  beft  be  known  and  afcertained]  it  except  they  be 
99  held  by  prejeription*  Kitchen,  fol.  6,  or  charier  in  thf 
99  nature  of  a  franchife,  as  I have  /aid  in  (Hundred.) 
tf  The  liber  tie  ^Hundreds  is  rare,  but  many  Lords p 
"  together  with  tbrir  Courts  Baron,  have  liiewife  Leet  es 
"  adjoined,  and  thereby  doe  enquire  of/uch  tran/gre/Jtons  df 
€$  are  fubjeel  to  the  enquirie  and  correction  of  this  Court: 
u  whereof  you  may  reade  your  fill  in  Kitchen,  from  thf 
**  beginning  of  his  bocke  to  the f ft  chapter,  aridBKirqx, 
€t  cap.z%*  But  this  Court,  in  nvhofe  mannor  foever  it  bet 
«c  hepi,  is  accounted  the  Kino's  Court,  becaufe  thf 
**  author itie  thereof  is  originally  belonging  to  the  Crowne, 
€  (  and  thence  derived  to  inftriourperfons,  Kitchen,  fol.  6. 

««  JuJIict 
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u  the  2d  booke  of  Feuds,  cap.  53,  upon 
"  which,  if  you  read  Hotoman  with  thofe 
"  authors  that  hee  there  recordeth,  you 
**  will  think  your  labour  well  beftowed. 
«c  Read  more  of  this,  viz.  what  ARTI- 
"  CLES  were  wont  to  be  inquired  of  in 
11  this  court,  in  Home  s  Mirrour  of  Juf 
"  tice,  lib.  1.  cap,  de  laveneu  des  francs 
lt  pkges,  and  what  thefe  articles  were  in 
(i  antient  times,  fee  in  Fleta.  lib.  2. 
u  cap,  52." 

The 

«•  Juf  ice  Dyer  fayth,  that  this  L  E  e  t  e  was  firfi  derived 
1 «  from  thejheriffes  TURN,  foL  6  4.  And  it  enquired  of  all 
**  offences  under  high  treafont  committed  againjl  the  Crowne 
"  and  dignitie  of  the  King  ;  though  it  cannot  punijh  many* 
"  but  muft  certife  them  to  the  Jujiices  of  the  Affife,  pbr 
"  Statut.  anno  i.  Ed. 3.  cap. ult. Kitchen. /.8. 
4t  But  what  things  be  one lyinquir able,  andwhat  punijhablet 
"  fee  Kitchen  in  the  charge  of  a  Court-Leete,  fo. 
V  8-20.  See  aljo  the  Statute,  anno  8.  Ed.  2.  7'beju- 
*'  rifdiclion  of  bayliffes  in  the  dutchy  of  Normandie,  within 
"  the  compafs  of  their  provinces  feemeth  to  be  the  fame,  or 
**  <very  neare  the  fame,  with  the  power  of  our  LfiETE, 
*'  cap,  4.  of  the  grand  Cufumary," 
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The  title  in  Horns  Mirrour  is  not,  as 
Dr.  Cowell  has  faid,  <c  De  la  venue"  &c. 
but  "  De  Viewes  de  Frankpledge"  See 
chap,  i.  fedt.  xvii.  This  chapter  con- 
tains many  things  worthy  to  be  known, 
and  which  alfo  relate  particularly  to  the 
fubjecl:  of  this  book,  and  therefore  I  think 
myfelf  obliged  to  recite  it  for  the  fake 
of  thofe  who  have  not  a  copy  of  the  o- 
riginal.  In  doing  this,  however,  I  pro- 
pofe  to  follow  the  common  Englifli 
tranflation,  printed  in  1646,  making 
fuch  alterations  as  a  comparifon  with  the 
French  copy,  printed  in  1642,  may 
feem  to  require. 

"  Of  Viewes  of  Franck-pledge*.     Of 

u  thefefirflajfemblies  it  was  alfo  ordained, 

O  2  "  that 

*  This  word  is  plural  in  the  old  Englifli  tranflation 
but  not  in  the  French  copy.  Chap.  i.  Seel.  xvii.  De 
Viewes  de  Frankpledge. 

"  De  celles  affemblies  primiers  ejloit  auji  crdaine  fat 
*'  ihefiUn  Hundredor  fait  common  aJJembU  un  foiti  per  an, 

"  et 
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€t  that  every  Hundred' '-er  u  doe  make  a 
u  common  meeting  once  in  the  yeere,"  and 
'*  not  only  of  the  Ft  e<bohkrs"  (  r  Fief- 
tenants,)  u  but  of  all  perfons  wtthin  the 
cc  Hundred,  fir  angers  and  denizens  of  the 
€t  age  of  12  yeeres  and  upwards,  except 
*c  of     Arch-Bijhops,     Bi flops,     Abbots, 
<c  Priors*'   and    all  <l  religvm  perfons, 
f  and   all  clerkes"  (Clcgy,)  "  Earls, 
€t  Barons,  and  Knights,  Feme  Coverts" 
(rather,  married  women,)  <l  deaf"'  and 
<c  dumb,  Jick,    idiots,    infecJea  perfons, 
u  and  thofe  who  are  not  in  any  Dozein," 
(rather — c<  and  thofe  who   are  fife  where 
<c  included  in  a  Decenary" — for  that  is 
the  proper  exception  intended,)  "  to  en- 

"  quire 

"  et  nemyfohment  d*  fe/  tenants  mes  a**  touts  del  hundred 
"  efiYangers  et  Denizens  dy  xii.  am  en  fun  forprife  Arche- 
"  we/ques*  E<uefques,  Abbes*  Priors*  et  touts  gents  dy  Re- 
**  ltgiony  et  touts  Clerkes*  Counties*  Barons*  et  Cbi<val*rst 
*c  Femmes  epoufes*  Sourdes  et  Mutes*  Ma/ades,  Foh  naijhes" 
(Idiots,  or  Naturals  as  they  are  fometimes  called)  •  et 
fl  Mefeaux,  et  Ceux  que"   (tor   qui)  "/ant  ai/ors  en  dt- 

«'  xein, 
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<c  quire  of  the  points  aforefaid,  and  of  the 
"  articles  following^  and  not  by  villarties," 
(meaning  villeins  or  bondmen  %)  <c  nor 
ff  by  women b,    to  ^  the  afferment"  or 

verdift 

"  z//»,  pur  enquirer  des  points  atxant  ditst  et  des  Arti- 
*•  cles  fuivants,  et  nemy  per  Se  r  fs"  [a  i.  e.  the  la- 
bouring Poor,  enflaved  through  the  oppreffion,  pride, 
and  injuftice,  of  the  rich  Landholders,  by  whom  they 
were  called  "  Strfs"  i.  e.  Servi,  Slaves  \  but  God 
will  avenge  (ur  p  nwv*)  "  the  caufe  of  the  oppreffed 
"  and  the  right  of  the  poor."  Pfalm  cxi.  12.)  M  He 
*l  will  fave  the  oppreffed  poor,  but  will  bring 
u  down  high  looks."  (Pfal.  xviii.  27.)  And  *'  he 
<f  that  oppreffeth"  (5  &Imm  KOfjuuroa  b  :q$utivt*  %tt\  ovu 
in .  Ttpaw7ro^iot)  "mail  receive"  i.  e.  retribution 
"  for  the  oppreffion  which  be  hath  done,  and  there  is" 

(with   God)      '«    NO     RESPECT     OF     PERSONS."    Col.  111. 

25..]  "  ne  per  Femes"  [b  i.e.  the  averement"  ver- 
dict, or  judgement,  was  not  to  be  found  by  women, 
though  they  might  undoubtedly  be  njoitnejfes^  and  give 
information  to  the  Court  to  affift  the  ««  a*verem$nt ;" 
and,  by  the  exprefs  exemption  (but  not  exclufion)  of 
rhairied  women,  "  femmei  epoufes"  it  feems  as  if  the 
attendance  was  required  of  all  other  women  not  fo  ex- 
empted, viz.  the  unmarried,  who,  furely,  may  be  in- 
cluded in  the  general  term — df  touts  del  Hundred, 
"  of  ail  perfons  nuithin  the  Hundred" — efpecially  as 
their  attendance  to  hear  the  charge  concerning  the  feve- 
ral  legal  articles  of  enquiry  would  enable  them 
inore  effectually  to  promote,,  by  their  influence,  that 

love 
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verdift  of  T  W  E  LV  E c  "  Freemen  at 
u  tbeleafli  for  a  villaine"  (meaning  a 
villein,  i.  e.  a  bondman  or  ferf d)  "  can- 
cc  not  indiB  a  Free-man',  nor  any  other 

€C  who 

love  of  right  and  juftke,  for  which  the  virtuous  part 
of  the  fex  are  moil  eminently  diftinguifhed ;  and  their 
better  knowledge  of  the  Common  Law  would  enable 
them  fometimes,  perhaps,  to  prevent  the  breach  of  it, 
but,  at  all  times,  enable  them  to  aid  it  by  true  and  can- 
did information  in  behalf  of  right]  **  mes  per  U  af- 
ferement  a"  xii.  Frank  homes  almeins"  (c  the  tranflator 
has  unluckily  omitted  this  moil  material  circumftance 
concerning  4C  a  Jury  c/twelve  at  the  leaft")  «*  car 
"  Serf"  [d  there  are  now  noSerfs  (God  be  thanked!) 
in  England,  though  a  ftrenuous  attempt  was  made  fome 
years  ago  to  engraft  the  deteftable  Weft-Indian  favery 
on  theold  rotten  flock of  villenage,  which  it  pleafedGod 
to  enable  me  to  cut  up  by  the  roots,  contrary  to  my 
own  expectation  or  even  hope,  being  at  that  time  utterly 
ignorant  of  law,  having  never  till  then  opened  a  lingle 
book  of  it,  but  I  was  compelled  by  a  particular  unfore- 
feen  circumftance  to  fearch  the  books  in  mere  felf-de* 
fence!  But,  though  there  are  now  no  Serfs,  yet  the  doc- 
trine of  this  article  holds  good  with  refpect  to  all  per- 
fons  under  confinement,  or  fentence,  or  charge,  for 
crimes,  who  are  to  be  deemed  bondmen  (though  not 
Serfs  or  private  property)  till  they  are  enlarged]  *'  nt 
•'  pott  nul Frank-home"  [e  and  every  man,  not  charged 
with  crimes,  is  to  be  deemed  a  freeman]  "  enditer,  ne 
"  nul  auter  qui  n'eft  refccivable  afuitefaire  enmefme  Us 

"  Courts." 
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"  who  is  not  receivable  to  doe  fuite  in" 
the  famef  "  Courts,  and  therefore  it  was 
".  anciently  ordained;  that  nonefliould  re~ 
<c  maine  in  the  realme  if  he  were  not  in 
"  fome  Decenny"  (or  Tithing)  "and 
c<  pledge'  *-ed  (t  of  Freemen:  it  belongeth 
"  alfo  to  Hundredours"  (the  chiefs 
of  Hundreds*  who  are  High-Conftables) 
<c  once  a  year  to"  view  s  "  the  Frank* 
"  pledgesfatidthepledg9-z&,h  "  andthere- 

«'  Courts"  [f  In  the  Old  Verfion  it  is  rendered  "  *«-. 
**  ferifiur Court s  :"  the  tranfiator  probably  fuppofed  the 
true  reading  to  be  mef'n,  or  menues,  meen,  little  or  in- 
ferior Courts,  but  the  word  is  mefme.]  tl  Et pur  ceo  que 
"  ordeine  fuit  auncieniment  quenul  ne  denuorajl"  (probably 
for  dtmtur-at)  <l  en  k  royalme  s*&  ne  fcit  mDize'ikj  et 
"  p/evy  de  Frankhomes ;  appent  aux  Hundredors  d' 
'*  viewer"  [s  in  theOld  Verfion  it  is  rendered  to  JheuPj^ 
"  unf oits  per  lean  les  Frankpledges,  et  les  p levies ;"  [h  in 
the  Old  Verfion  rendered  pledgers,  but  the  Frankpledges 
themfelves  are  the  pledgers,  who  pledge,  not  only  each 
other,  but  alfo  all  the  lodgers,  journeymen,  fervants, 
&c.  that  are  net  haufekeepers,  in  each  Tithing,  and  thefe 
latter  are  properly  the  plevies,  or  pledged,  and  are  fodif- 
tinguifhed  from  the  ioFrankpledges  orDEciNERs ; 
"  et  pur  ceo  font  tie/s  views  appelles  view  d'  Frank  * 
M  pledge." 
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M  fore  are  the  viewes  called  the  View  of 
€t  Frankpledges  \*  or  rather,  and  for  this 
are  fuch  viewes  called  the  Views  oj  Frank- 
pledge* 

"  The  Articles1  are  thefe." 
I.  M  By  the  oathes  you  have  taken, 
<c  you  /hall  declare  whether  all  they 
iC  who  ought,  doe  appeare  or  not."  In 
the  fuppofed  Statute  of  1 8th  Edward  II. 
before-mentioned,  the  firft  article  is, — 
t€  Toujhallfay  unto  us,  by  the  oath  that  you 
€c  have  made,  if  all  the  Jurors  that  owe 
"  Juit  to  this  Court  be  come,  and  which 
t£  not"  In  both  copies  the  prefence 
of  the  Jury  is  neceffarily  to  be  under- 

flood, 

"  les  Articles  /on  ceux"  ('The  Articles  are  fuitable 
to  Court-  Lestes  as  well  as  Views  of  Frankpledge:  they  are'' 
the  principal  heads  or  topics  of  enquiry  to  be  mentioned 
in  the  charge  of  the  Hundreder,  or  Chief  of  the  Court, 
to  the  Jury.) 

I.  "  Vous  nous  direspar  n)ous  ferements  fttres  tout  font 
••  qui  la,  dtvoient  <ve*ir  a  la j or nee.'* 
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flood,  as  appears  by  the  mention  of  their 
oaths,  and  of  courfe  we  rauft  fuppofe 
a  previous  fummons,  or  impannel,  to  be 
the  foundation  of  the  bufinefs,  fo  that  it 
now  feems  a  very  proper  queftion  to 
begin  with,  as  well  at  Views  of  Frank- 
ledge  as  at  all  other  Court- Leets,  or 
Trithings,  and,  likewife,  at  Hundred- 
Courts,  viz.  u  If  all  the  Jurors  become, 
"  &c.  and  which  not." — That  the  ab- 
fentees  may  be  duly  amerced if  they  can- 
not affign  a  legal  efjbine,  or  admiffible 
excufe. 

2.  c<  If  all  the  Free-men*  of  the  Hun- 
"  dred,  or  of  the  Fee,"  (Fief  or  Ma- 
nour,)  "  be  prefent" 

P  Z.«If 

2.  "  'Si  touts  les  Franks'9  (k  Franks  in  ancient  times 
were  mentioned  in  contradiftin&ion  to  Serfs ;  but, 
as  villenage  is  now  abolilhed,  all  men  of  every  rank 
and  degiee  are  to  be  deemed  Franks ,  or  Free-men,  in  the 
Congregational  Courts)  «  dts  Hundreds  ou  del  Jitf font 
"  prefentS\ 

3«  "  Si 
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3*  cc  If  all  the  Frankpledges"  (or, 
rather,  the  Chief  Pledges1,  Tithingmen, 
or  Head  boroughs)  <c  have  their Dozeins" 
(Decenaries  or  Tithings)  "  entire,"  (or 
complete ,)  tc  and  all  thofe"  whom  they 
have  pledged. 

4.  "  If  all  thofe  of  the  Hundred, 
"  or  of  the  fee"  (or  fief,)  "  of  the 
<c  age  of  iz  years  and  above,  have 
iC  fworn  fealty  to  the  King  mj  and  of  the 

-    <c  receivers 

3.  €S  Si  touts  les  Frankpledges  eient  lour  Doze  ins  en  tiers. 
u  Et  touts  ceux  que  Us  ont  plevies"  [}  This  interpreta- 
tion anfwers  to  N°  5,  in  Fleta's  52  chap.  lib.  2.  which 
I  believe  to  be  the  true  reading,  inftead  of  u  Frank- 

"flexes." M  Si  omnes  CAPITALES  PLEGU 

M  venerint  ficuti  venire  dtbent,  et  fi  DECENNAS><w 
•*  babuerint."  See  alfo  the  fuppofed  Statute  of  18th 
Edward  II.  N°  2.  "  If  all  the  CHIEF  PLEDGES,  or 
*'  their  Dozens,  be  come,  as  they  ought  to  come,  and 
"  which  not") 

4,  "  Si  tres  touts  ceux  del Hundred on  del  fief  d*  xii.  ans 
(t  eafuh  fint  jure  fealtig  al  roy,  et  de  refeeivors  d'autres 
"  tjcient"  (■»  To  tender  the  oaths  of  allegiance  to 
boys  of  12  or  even  14  years  of  age  feems  very  excep- 
tionable, and  therefore  I  am  happy  to  find  that  this 
does  not  feem  to  have  been  originally  intended  to  be 

required ; 
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cc  receivers  *     of  others     wittingly ",    or 
knowingly, 

P    2  5.    «  Of 

required  ;  for,  by  the  copy  of  this  article  in  Fleta,  all 
that  is  required  of  fuch  very  young  performs  is  their 
being  entered  and  pledged  in  fome  Decenary. — '«  Item 
44  fi  emnes  duodecim  annotum  £t  ultra  fint  in  Decenna"—- 
Enquiry  fhould  alfo  be  made  whether  all  perfons  of 
that  age  attended  the  View  (/Frankpledge  as  they  ought. 
See  Fleta,  No  8.  "  hemfi  omnes  duodecim  annorum  it 
"  ultra  venerint  ficut  debueri*i"  This  correfponds  with 
the  3d  Article  of  the  fuppofed  Statute  of  1 8th  Edward  II. 
asexpreffed  in  my  old  Edition  of  1529.  *  Etji  toutz 
"  de  douze  ans  font  en  I'ajfife  nojlre  jeigneur  le  toy  et 
44  queux  nefontmye,  et  qui  lesrefceite"  Which  is  falfely 
rendered  in  the  common  verfion,  viz.  f<  And  if  all  the 
44  Dozeins"  (inflead  of  all  de  douze  ans  or  of  12 
years)  "  be  in  the  ajjife  of  our  Lord  the  King"  (the  View 
of  Frankpledge  bang  that  ajftfey— "  EO  qjj  o  D  dies 
44  Regis  est,  becaufe  it  is  the  King's  day,"  as  Fleta 
fays,  No  36,  **  et  in  favorem  pacis  fuit  inventus/') 
44  and  which  not,  and  <ivbo  received  them"  i.  e.  in  what 
houfeholds  they  are  lodged  :  n  and  the  remaining  part 
of  the  article  is  alfo  better  explained  in  Fleta  concerning 
44  Receivers  of  others'*  by  another  diftind  article,  (No  7,) 
4<  De  hiis  qui  non  funt  in  Decenna,  qui  fuerint  Cle- 
44  R  l  c  I,  qui  M  I  Li  T  E  s,  qui  fori  sfamu!a<verint,  gt  qui 
4f  alii,  et  de  quorum  manupafu  fuerint.  Et  Ji  qui  fuerint 
44  wagantes,  de  qui  bus  habetur  ahqua  prafumptio  velfuf- 
((  pitio  maliy  tunc  db  eorum  RECEPTORIBUS.) 

5.  «  D> 
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5.  «  Of  all  blood''  felonioufly  «  JheJ," 
[to  which  I  will  add  a  neceflary  article 
of  enquiry  from  the  imaginary  ftatute 
of  18th  Edward  II.  viz.  "  Of"  (any) 
c<  wound  made  " — <c  et  de  play  fait " — 
(Edit,  of  1529) — which  in  the  common 
verfion  is  falfely  rendered — cc  and  of 
««  frays  made  "  —  however,  even  frays, 
though  there  be  rio  wounds  in  conle- 
quence  of  them,  may,  as  breaches  of  the 
peace,  be  punilhed  by  the  Common  Law, 
whxh   is   competent   to   find   effectual 

remedies 

5.  "  D'  tout  Sanke  pecheroufement  efpandue,  deHuY 
"  el  Cky  levy  a  tort;  ou  a  droit,  levee  et  nient  fuitAt 
"  duement,  et  dts  nofmes  d*  ceux  que  encurruerent  d1  touts 
"  mortalx  pecheors  en  touts  tfpects  ;  come  des principals  et  des 
"  acaj/cries."  This  article  is  differently  exprefled  in 
Fleta,  See  N°  9.  "  Item  de  burgatoribus,  robbato- 
"  ribus,  et  latronibus,  falfariis,  homicidis,  com- 
•*  buftoribus  domorum,  et  eorum  fsuiibus,  et  R£- 
»  CE P TO  R I B U S."  His  !  3th  article  may  alfo  be 
placed  here  very  properly, — '*  Item  de  mahematordus, 
"  et  •vulneraiLribus,  imprifonatoribus,  et  alia  contra  pacem 
"  ten  a  facientibus"  The  enquiiics  concerning  ffu-e 
and  Crj  aie  expreiled  in  another  diftincl  article  in  Fleta. 

(bee 
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remedies  for  all  immoralities  and  nuifan  \ 
cesy]  €i  of  hue  and  cry  wrongfully  leaviedj 
u  or  rightfully  leavied^  or  rightfully  lea- 
<c  vied  and  not  duly  purfued,  and  of  the 
€<  names  of"  thofe  who  purfuedj  "  of 
f*  all  mortal"  finners  of  all  kinds;  as 
of  the  principals  alfo  of  the  acceffories, 
6.  V  Of  all  exilesy  outlaws,  waives, 
€C  and  bamfhed perfons  returned^  and  who 

<c    HAVE    SINCE     RECEIVED   THEM,   and 

<c  of  thofe  who  have  been  adjudged  to  death 
<c  or  abjured  the  realm" 

7-  "  Of 

(SeeM0  1 6.)  <(  Item  de  hutejtis  levatis  ipjujie ;  <velfjujle9 
"  tunc  non  profecutis,  qui  ea  le<va<verint,"  (this  was  to 
prevent  falfe  alarms  by  wanton  people,)  "  et  per  quos 
"  deficit  Jefia"  This  is  the  17th  article  of  the  fup- 
pofcd  Statute  of  1 8th  Edward  I [.  "  Des  Hues  lews 
"  et  nient  purfues."  fc  Of  Cries  levied"  (or  raifed) 
"  and  not  purfued"  .And  the  articles  concerning 
houjebreakers  andcommon  thieves  are  the  12th  and  13th 
of  the  faid  fuppofed  Statute,  viz.  *«  Of  breakers  of 
•'  houfes  and  of  their  receivers  5  of  common  thieves  and  of 
"  their  receivers?' 

6.  "  De  tout  exuls,  utlagies,  moeives,  tt  bannife  retomes, 
««  et  que"  (for  qui)  "  ont  eux  puis  recettes,  et  de  ceux 
"  que"    (for  qui)   "  cnt  ete  corMmnes  a  la  mort  ou  for 

"  jurti 


i€ 


«C 


it 
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7.  "  Of  Chriftians  (that are)  "  #/?/- 
r^r/  and  of  all  their  goods  V 

8.  "  0/  treaficre  trove?  (i.  e.  found.) 
wrecks,  waifes,  eftreyes,  and  of  every 
purprejlure  and  encroachment*  upon  the 
King,  or  upon  his  dignity? 

9.  *  Of 

"  jures  leRoyatme."  Compare  this  with  Fleta,  N°  10. 
**  Item  de  utlagatis  <vel  abjuratoribus  regni  re<verjit>  et  de 
"  eorum  bonis  et  RECEPTORIBUS."  And  with 
NJ  20  of  the  articles  of  18th  Edward  II.  •*  Ofperfons 
*'  outlawed  returned,  not  having  the  King 's  warrant ," 

7.  "  De  Chriftians  vfurers,  et  d'  touts  leurs  biens0." 
The  Jews,  •  it  feems,  were  the  only  people,  at  that 
time,  permitted  to  pra&ife  #/«r)> ;  but  no  distinction  i3 
expreiTed  in  Fleta,  fee  N°  14.  in  which  foroe  other 
articles  of  enquiry  are  added.  Item  de  USURARIIS, 
Sorti/egis,  jQpoftatis,  Traditcribus,  et  eorum  catall*  et 
RECEPTORIBUS. 

8.  "  Detrefure  trove,"  (fee  alfo  23d  articleof  the  fup- 
pofed  Statute  of  Edward  II.)  "  wrecks,  waifs,  eftrayes,  et 
"  d'  chef  un  pur prife  tt  occupation  fait  fur  I'  Roy  oufurfa 
*■  dignity  P."  All  encroachments  upon  public  ftrects, 
or  upon  highways,  (by  land  or  by  water,)  are  to  be 
deemed  purpr if,  or  encroachment,  upon  the  King.  In 
Fleta  this  article  is  different  in  fome  particulars.  See 
N°  II.  "  7/m^THESAURO  invento,  murdris,  et 
•«  weyvio  projecuto  retinto"  See  alfo  N°  25,  "  Item 
••  de  purprxflurisfuper  Regem  <vtl  dowinumfaclis" 

q.  *  De 
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g.  "  Of  all  wrongs  done  by  the  Kings 
<c  officers  and  others  to  the  common  people" 

io.  <€  And  ah 7  purprejlures"  (or  private 
encroachments)  t€  in"  (any)  <c  />/##■" 
(that  is)  "  common*  (or  belonging  to 
the  public,)  "  in  the  land  or  in  the  water, 
lf  or  elfewhere*" 

ii.  «  Of 

9.  W  De  cbefcun  T  0  R  T  fait  per  les  tmnijlres  V  Roy,  et 
**  autre  s  al  cominaltie  del  people" 

10.  "  Et  des  pur  prejlures  fait  en  lieu  comon,  en  terre9 
«'  ou  en  eawe,  ou  ait/ors*."  This,  article  alfo,  as  well 
as  N°  8,  includes  the  enquiries  for  encroachments  on 
Jheets,  roads,  rivers,  &c.  as  being  places  that  are 
common  or  public ;  but  in  Fleta  this  enquiry  is  ordered 
by  a  diftinct  article.  See  N°  20.  "Item  de  viis  et 
"  fetnitis  irjujle  objlru&is  vel  artlatis.  Thus,  not  only 
the  obfiruSiing,  but  alfo.  the  contracting  or  narrowing* 
of  roads  and  paths  is  to  be  guarded  againfl  by  the 
Court  of  Frankpledge.  See  alfo  what  is  called  the 
Statute  of  Frankpledge*  (i8ch  Edward  II)  "  Des 
«'  votes  et  Semites  amenues''  (diminiihed  or  contracted) 
'•  ouefoppej,"  (or  flopped  up.)  And  alfo  the  three  pre. 
ceding  ientences  relating  to  encroachments,  viz.  "  Des 
*'  pur  prejiures  fait%  en  tirres,  boys,  et  en  ewes  a  nvfunce. 
•■  Des  mures,  meafons,  fejfes,  et  hayes  leves  cu  a  bat  us  a 
"  nvfance*  Des  boundes  Jujlreitz  et  empertes%"  And 
then  follows  the  former  quotation.  '*  Devotes  et  Se-, 
*'  mites   amenui  eu  ejlappes."     Enquiries  which  mould 

never 


cc 
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It.  u  Of  boundaries  removed  to  the 
common  nufance  of  the  people" 
12.  u  Of  every  breach  of  the  ajfife  of 
bread,  beer,  wine,  clothes,  weights, 
"  meafures,  beams,  bufljels,  gallons,  ells, 
C(  and  yards,  and  of  allfalfefeals,  and  of 
*c  thofe  who  have  ujed  them." 

13.  "  And 

never  be  omitted.  See  the  Common  Verfion  in  the 
Statute-book,  articles  No  y,  8,  9,  10,  and  11,  via. 
"  Of  purpreflures"  (encroachments)  "made  in  lands, 
*'  woods,  and  waters  to  annoyance.  Of  walls,  houfest 
*f  dikes,"  (or  rather  ditcher)  "  and  hedges,  Jet  up  or 
*'  beaten  down  to  annoyance.  Of  bounds  withdrawn  and 
"  taken  away,  '  Of  ways  or  paths  opened  or  flopped, 
*'  Of  waters  turned,  or  flopped,  or  brought  from  their 
«  right  courfe"  Moft  of  which  articles  are  expreffed 
in  the  before-cited  chapter  of  Ficta,  No.  18  and  19. 
*•  Item  de  aquis  trefiornatis  <vel  objlruclis*  Item  de  foffatis, 
*'  muris,  calceis,  flagnis,  <vel  hujufmodi  ad  nocumentum 
"  levatis,  prcjlratis,  *vel  exaltatis." 

|t«  "  Des  boundes  removes  a  common  nufance."  In 
Fleta,  N017,  may  anfwer  to  this,  as  thedivifions  there 
mentioned  include  bounds  of  dwifion  as  well  as  common 
fences.  "  Item  de  divisis  fraclis,  nmotis,  *vel  mino- 
«'  rat  is." 

12.  u  De  chefc.  ajfife  cnfreint  d*  pains,  cervoife,  i'inr, 
"  draps,  poys,  mefures,  trones,  boufleauxt  gallons ,  ulnes, 
"  et  tolheps,    et  dy  touts  faux  ballances,    et    que  let  ount 

"  ufees." 


£C 
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13.  "  And  ofthofewho  have  bought  by 
*c  one  kind  ofmeafurer  a?idfoldby  another 

kind,  in  deceit  of,  merchants^  or  buyers? 

j 4.  <c  Of   the   dijlurbers  of  framing 

lawfull  judgements,  and  of  theframers 
<x  of  wrongful/  judgements,  and  of  the 
<c  abbettors  and conf enters  thereunto" 

Q^  '5-  "  Of 

**  ufees."  The  fame  in  fubftance  with  Fleta,  No  21 
and  27.  tf  Item  de  falfis  menfuris  et  ponder ibus,  et  reQas 
<e  ajjfa*  Regis  violantibus." — "  De  wiolatoribus  af/ifis 
**  pants,  cer<vijiee,  <vini,  et  pannorum.*'  And,  in  the 
articles  of  18th  Edward  IL  the  fubftance  of  this 
is  included  in  three  articles,  No  24,  25,  26,  viz. 
*«  No2^.0fthe  ajjtfe  of  bread  and  ale  broken.  N025.  Of 
«c  falfe  meafuresy  as  of  bujhels,  gallons ,  yards,  and  ells* 
**  No  26.  Offal/e  balances  and  weights*" 

13.  "  Et  qui  ont  achaty  per  un  manier  d'  pots  et  de  me* 
tx  fures,  et  vendue  per  autre  manner  en  fraude  des  mer* 
€t  chants"  This  article  is  No  27  in  the  fuppofed  Statute, 
"  Of  fuch  as  have  double  meafure,  and  buy  by  the  great 9 
"  and  fell  by  the  lefs ;"  apparently  meaning,  meafures 
which  are  nominally  the  fame,  but  various  in  Ji%e  to  gain 
undue  advantage  both  in  buying  and  felling. 

14.  "  Des  dijlourbes  des  fornijfements  des  ley alx  judge* 
"  mentsti  et  d' for wffors  de  fori 'eous,  et  des  effejfors,  et  con- 
"  fen'anls." 

15.  «De 
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1$.  t€  Of  every  wrongful  detinue"  or 
detaining  "  of  the  body  of  a  man,  or  other 
tC  dijlrejfe"  taking r,  or  arreft,  whether 
of  body  or  goods. 

16,  "  Of  every  falfe  judgement  given  " 
for  the  other  view s,  (meaning,  perhaps, 
a  retrofpedt  to  the  preceding  view,)  "  in 
%  the  Hundred  or  Fee  " 

17.  "  Of  every  fore  flallment  done  in  the 
"  common  highway.19 

18.  "Of 

1 5.  "  De  eheeutt  torceous  dcttnue  d'  corps  de  bomr,  ou 
**  d*  autre  naam*"  Naam,  or  neeme,  is  Saxon  for  a  taking 
or  feizing  any  perfon.  Hence  the  «'  Capias  in  Wither- 
H  nam"  from  name,  captio,  and  wither,  contra,  a 
writ  of  reprfal,  to  take  either  the  body  or  the  chattels 
of  any  oppreflbr  who  mould  be  juftly  fufpecled  of  ha- 
ving taken  and  concealed  any  perfon  in  privatedurance, 
cr  to  take  the  goods  of  thofe  who  had  unjuftly  feized 
the  goods  of  others,  until  reftitution  and  fatisfaction 
mould  be  made. 

1 6.  "  De  chefcuh  faux  judgement  done  pkr  V  autre  vietO 
••  en  leHundred,  ou  en  lejief*."  In  the  old  verfion  this 
is  rendered  "  given  by  the  <vie«v  in  the  other  Hundred," 
which  does  not  fufficiently  agree  with  the  original 
French,  and  there  is  no  correfponding  article  in  Fieta 
to  enable  me  to  find  a  more  fatisfa&ory  rendering. 

I  j.  u  Dt  chef cun  for  ft  all  fait i  en  le  common  chemin" 

18.  "  D' 
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18.  «  Of"  all  «  wrongful/ replevies;" 
i.  e.  either  for  regaining  poffeflion  of 
goods  that  have  been  duly  diftreiqed,  or 
for  the  bayling,  and  fetting  at  liberty, 
men  that  have  been  duly  committed  to 
prifon.  This  feems  a  very  proper  article 
of  enquiry,  though  it  is  not  obvious  at 
firft  fight  how  it  can  be  deemed  a  trans- 
lation of  the  article  as  expreffed  in  the 
French  copy l  of  Horn ;  but  in  the  falfe 
0^2  Statute 

iB.  "  Df  touts  tortious  vepx,"  This  word  being  ab- 
breviated, I  can  only  guefs  (like  the  former  tranflator) 
at  the  word  intended  to  be  underltood.  Vlh  may  be 
an  abbreviation  for  the  plural  of  veue,  the  propee 
French  word  for  v'fus,  a  view,  and  may  refer  to  the 
*'  wrongful  views''  mentioned  in  article  16,  i.e.  to 
any  falfe  judgements  that  may  have  been  given  in  the 
preceding  views.  "  Torceous  veues"  may  alio  fignify 
partial  or  "favourable  inqutfis  taktn  by  the  Jherijff  and, 
fo  alfo,  if  the  word  intended  Ihould  be  venues,  tcrceous 
venues,  meaning  packed  juries,  or  juries  not  duly 
chofen  out  by  oath  from  the  proper  vicenage,  &c. 
whereby  the  fheriffs  were  enabled  to  replevie,  or  bail, 
malefactors  that  otherwife  were  not  bailable;  and,  in 
thisfenfe,  the  word  "veues"  alfoanfwerstothetranflation 
given  above.     As  a  remedy  to  fuch  "  wrongful  views  " 

or 
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Statute  of  Frankledge  thf-re  is  an  exprefs 
article  for  it,  viz  c<  Des  gentes  em- 
<c  prifonneS)  et puis  lejjes  faun, gar auntie? 
See  N°  32.  in  the  Englifii  copy  of  8th 
Edward  II.  tc  Of  perfons  imprijoned^  and 
<c  after  let  go  without  mainprife?  i.  e. 
without  finding  fureties,  either  as  bail 
for  their  appearance,  or  as  fecurities  for 
the  peace,  and  their  future  good  faena- 
viour. 

19.  «Of" 

or  "  favourable  inquefts,"  the  I  ith  chapter  of  Weftrninjler 
Primer,  or  3  Edward  I.  A.  D.  1275,  caP  1!*  *s  ex" 
prefsiy  ordained.  In  my  old  edition  of  1529  (before- 
mentioned)  it  will  be  found  in  the  12th  chapter.  And  in 
the  1 6th  chapter  of  that  edition  of  the  Primer  (in  the 
common  edition,  chap,  xv.)  particular  dhe&ions  are 
given  to  diftinguifh  the  feveral  cafes  wherein  Sail,  or 
•replevin*  maybe  lawfully  given  or  lawfully  refufed ; 
and  that  chapter  is  copied,  notonly  at  length,  buteven- 
with  fome  additions  by  Fleta  in  his  ufeful  chapter,  con- 
cerning the  Shiriff's  urns  and  Views  cf  Frankpledge, 
to  which  I  have  fuch  frequent  occafion  to  refer  on  this 
fubjeft.  He  zlfo  directs  a  eiftincT.  article  of  enquiry, 
concerning  bailable  ptrfnns  detained,  and  unbailable  per- 
Jons  difmjfed.  See  No  29.  *•  hem  de  npltgiabilibus  in- 
*'  jujie  detentis,  et  irrepltgiabilibus dimijfis" 

.    19-  "& 
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19.  cc  0/"  all  <c  wrongful  recouffes? 
or  refcues". 

20.  cc  0/*  *wry  outragious  dijlreffe  in 
*'  another  fee,  (or  manour,)  c*  or  /«  the 
<c  market  for  a  forraign  contraff." 

21.  "  Of  ah  bridges  broken,  and  cauji*s, 
Cl  wayesy  common  bridges,  and  who  ought 
t*  for  to  rep  aire  themV 

22.  "  Of  the  makers  of  chat  he  s  dwelling 
4C  tfztf  of  great  towns  in  places  forbidden  " . 
and  '5  9/  tanners  and  of  curriers  of  lea- 

"  /for." 

19.  "  D9  tous  torceousrefcoufesu,"  or  "  refinance  againfl 
"  a  lawful  authorities"  (fays  Dr.  Cowel],)  "  as,  for 
•'  example,  if  a  baylife  or  other  officer  upon  a  writ 
6t  doe  arreil  a  man,  and  another,  (one  or  more,)  by 
',*  violence,  doe  take  him  away,  or  procure  hisefcape; 
"  this  ad  is  called  aREscus."  In  the  fuppofed Statute 
of  18th  Edward  II.  the  19th  article  feems  to  have  the 
fame  object  of  enquiry,  viz.  <e  Of  efcapes  of  thieves  or 
»  felons." 

20.  "  Z)'  chefcun  outragious  dijlreffe  ou  en  autre  fee,  ott 
"  en  market  pur  for  reign  contrafi" 

41.  '«  D'  touts  ponts  rompues  et  causies,  et  chemins, 
"  common  bridges,  et  qui  les  doit  repair e"  See  alfo 
No  33,  in  Fleta.  *'  Item  de  pontibus  et  calcetis 
**  fraSbl**4 

22.  "  Des 
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**  then"  This  article  is  very  different 
from  the  French  original,  as  well  as 
from  Fleta,  and  the  fuppofed  Statute  of 
Edward  II.  and  it  is  not  eafy  to  trace 
from  any,  or  all,  of  thefe  copies  what 
has  been  originally  intended.  Accord- 
ing to  the  old  copy  of  the  Myrrour  it 
fhould  be  "  of  the  dreffers  (or  patchers) 
"  of  old  cloths  dwelling"  &c.w  as  if  the 
obje<3  was  to  prevent  a  fecret  vamping- 
up  of  old,  unfaleable,  or  damaged, 
clothes  in  order  to  pafs  them  for  new.  In 
the  articles  of  i8chEdward  II.  (N°  30,) 
it  is  fC  of  cloth-fellers  and  curriers  of lea- 
H  therx  dwelling  out  of  'merchant-towns ," 
which  I  mould  fuppofe  to  refpedt  rather 

the 

22.  **  Des  addoubeYs  de  viels  draps  demor  rants  bars  de. 
**  grands  <villes  en  lieux  defendues  w." 

"  Des  tannors  et  hlancheori  d*  quirres.  Et  d*  main 
"  eurritrs."  I  have  joined  thefe  three  fentences  under 
one  article,  or  head,  of  enquiry,  becaufe  I  find  them 
fo  connected  in  the  fuppofed  Statute  of  18th  Ed- 
ward II.  "  Des  vendours  des  draps  et  cur  Hours  des  quirk 
"  ail' ours  que  en  <vilks  marchandet x." 
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the  markets  than  the  dwellings  of  the 
cloth-fellers  and  curriers,  viz.  that  all 
wholefale  dealing  in  cloths  and  leather 
fhould  be  at  public  markets,  eftablifhed 
in  great  towns  like  the  famous  cloth- 
markets  at  Leeds  and  Halifax,  and  like 
the  great  leat&er-mzvktt  in  Leadenhatf, 
that  proper  market-prices  may  be  regu- 
larly afcertained  and  known  for  the 
common  benefit  of  the  manufacturers 
as  well  as  merchants. 

Andj  if  this  be  really  the  intention 
of  the  article,  it  will  enable  us  the  better 
tounderftandhowfar  a  man  was  formerly 
prohibited  from  exercifing  two  feveral 
trades,  viz.  not  any  two  trades  in  gene- 
ral, but  only  fuch  trades  as  are  fo  parti- 
cularly connected  together,  that  the  ex- 
ercife  of  both  by  one  man  might,  in  fome 
degree,  affeft  the  public  markets  and 
(like  forejlalling)  prevent  the  fixing  of 

regular 
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regular  market-prices;  and  even  this 
limitation  muft  be  limit ed'to  fuch  trades 
only  which  may  affedt  the  neceffary  arti- 
cles of  life ;  for,  fo,  I  think,  we  may  un- 
derftand  the  examples  recited  by  Fleta; 
"  that  the  Jhoe-maker"  (and,  of  courfe, 
all  other  coniumersof  leather,  the  fadler, 
the  breeches- maker,  the  g!ove~maker) 
"  /ball  not  be  a  tanner"  (for,  otherwife, 
the  proper  market-price  for  leather  could 
not  be-  fo  eafily  afcertained,)  cc  nor  the 
€t  tanner  a  butcher"  (which  would  in- 
jure the/W/-market  for  pells  and  hides, 
and  would  give  him  an  undue  advantage 
over  other  tanners,)  "northebiifinefsofa 
*c  taylor"  to  beexercifed  (perhaps)  by  a 
clothier,  or  manufa&urerof  cloth,  which 
would  injure  the  cloth- markets ;  but 
of  this  lafl:  article  I  am  uncertain ;  for, 
I  acknowledge  that  I  do  not  underfiand 
what  is  meant  by  the  abbreviated  words 

in 
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iti  theorlgina!7,  and  no  article  6reriqulry 
ought  to  be  formed  on  a  doubtful  ques- 
tion. 

23.  ,f  Of  butchers'9  and  thofeV  *  wfo 
"  y?//  unwkalefome  frfh  for  that  which 
"  is  found T  And  tainted  or  cf  fpoiled" 
(either  through  too  long  keeping  or  want 
"  ofcleanlinefs2)  "forW^^SnilttFdftitcJ?' 

24.  <c  0/  all  thofe  who  fell  corrupt 
t(  wine  for  found  wine'9 

R  «y:  "  And 

y  See'Fleta,  the  fame  chapter,  No  35.  "  Item  de 
€e  abbatoribus  coreorum,  prasterquam  m  civitatibus  et 
f%  burgis,  et  etiam  de  hiis  qui  du'obirs  utuntur  oificiitj> 
"videlicet  futbriacJ,  et  tanner i an  vel  tanneriae  etxar* 
"  nificw,  vel  officio  fcifibris  et  duh%  et  etiam  dub% 
"  prcterquam  in  burgis  et  lodscomciunibfts ;  et  plures 
"  funt  articuli." 

23.  **  Des  butcher;  et  queibc  *trtnchnt  chair -  fcljfinne  far 
*?  fant,  et  gaflrefur  ken  <it."  *  Tbofe  butchers  who 
itiow  up  meal  <voith  their  breath  are  prefentable,  (accord* 
ing;  to  Mr.  Robert  Powell's  treatife  of  the  ant^qidtj^ 
ttkthority,  &c.  of the  ancient  courts  -of  beeie,  &C;  p.  1 J  4.) 
a»d\  of  courfe,  zxe  finable. 

2-4.  «*  /)>  ceWqui^bdonintineferiy.purfiint** 

25-  n  E& 
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2$.  "And"  (of  thofe  who  fell) 
€C  beer*  (or)  "  ale,  rdw>  and  not  well 
**  brewed,  for  that  which  is  good  and 
*j  whole fome" 

26.  lt  Of  fmall  larcines"  or  thefts, 
commonly  called  "  petit  larceny?  when 
the  goods  ftolen  do  not  exceed  the  value 
of  twelve-pence. 

27-  uOf 

2$.  "  Etfervoife  crue  ou  rouffe  tu  defeves"  (or  made 
of  beans)  '*  oudeceraie"  (perhaps  for  de  cerelle,  a  fort 
bf  perry)  "pur  cwenable  etfane.** 

26.  **  Des  mennes  larcines  "  In  the  articles  of  18th 
Edward  II.  fome  particular  kinds  of  petty  thefts  are 
fpecified.  (N°  14.)  "  Des  pet  it  z  (arons  come  des  owes, 
«« felyns,  ou  garbez."  (No  15.)  "  Des  larons  que  ax 
••  fakent  drops  ou  garbes."  Which,  in  the  com  mod 
verfion,  are  rendered,  "  No  J4.  Of  ptty  la'ctts,  dt 
*'  *fg*efe>  hens,  orjheafi.  No  15.  Of  thnwes  that  fjdl 
«•  clothes,  or  of  thieves  that  do  pilfer  clothed  (to  which 
the  tranflator  has  added)  "  through  window t  or  walls ;" 
as  if  he  undcrftood  "  garbes"  to  bear  a  different  fenfe 
from  garbez  in  the  preceding  fentence,  fignifying 
gerbes,  or  Jheaves,  of  corn,  but  to  mean  literally  garbes, 
garments,  clothes,  fliirts,  or  any  part  of  our  garbe  or 
drefs,  which  thieves  might  be  tempted  to  pilfer  from 
open  windows,  wails,  &c.  Fleta  hat  this  article 
©f  ftttj  forcing,  but  he  has  prefixed  to  it  the  article  of 

tuturs 
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27.  u  Of  cutters  ofpurfes" 
;    2&*  "  0/  thofe  who  fufer  people  to  ufe 
.*<  anymyfleriejor  reward  orjee" 

29.  "  Of  receivers  of  tbif  boot?  i.e. 
receivers  of  "  Jlo/en  gooas." 
a*n  R  2  30.  "  0/" 

rwffw  o/pur/es,  whofe  crime,  when  they  do  not  fail  in 
the  attempt,  can  feldom  be  ranked  as  pttty  Jarony9 
unlefs  we  may  ufe  the  term  of  cut-purfe  to  be  applicable 
to  all  thofe  petty  villains  whom  we  commonly  call 
"pick-pockets."  SeeFleta,  No  15.  •«  Item  de  fciffo- 
f*  ribus  Bur/arum,  tt  latronibut  de  modicis  latrocitUu, 
••  aucarum"  (of  geefc,)  •«  garbarum,"  (of  (heaves,) 
"  pannorum,"   (of  clothes,)   ••  ei  bujujmodu" 

27.  \l  Desfcifors  da  burfes." 

,28.  "  D'  eeux  qui  les  fuffrent  ufer  lour  mefltir  pur  faierJ* 
«f  Of  tbofe  <wbo  fuffer"  (other)  ««  perfons  to  extrcife  their 
"  trade  for  hire."  This  perhaps  may  relate  to  the 
feveral  particular  branches  of  trade  before  mentioned,  (in 
p.  127  and  128.)  ttvoof  which  cannot  lawfully  beexercU 
Jed  by  anyone  perfon  for  the  reafons  before  affigned.  And 
this  article  may  be  intended  to  deter  tradefmen  in  an/ 
of  thefe  branches  from  permitting  tradefmen  of  different 
branches  from  carrying  on  the  prohibited  union  of 
trades,  in  their  name,  for  hire. 
-  29.  V  Dl  pernort  d*  tbefeboot"  probably  the,  fame 
kind  of  perfons  may  be  intended  by  **  the  redeemers  of 
H rttkerf*  mentioned  in  Fieta,  See  No  30.  *'  Urn 
**ds  r&hmptmbw  faminu" 

30.  '*«'# 


30.  <c  Of  maker*  and  hauttim  tffalfe 

"  &<? 

31.  u  Of  outrageous  tok-takers"  i.e. 

thofe  who  take  more  toll  thaj>  the  law 
direds* 

32.  <c  Of  aUother"  cheaters  (or  trick- 
ers)  and  '}  deceivers," 

33.  fC  Of *all  manner  of % eottf pinion  " 

34.  <c  And  of  ell  other  articles  QW\k~ 
*  able  for  the  deftruSlion  of offenders" 

cC  Andthe  prefentments  are  tQ  befealed"  ■ 
(continues  the  author  of  the  Mynour) 

??  with 

30.  "  D'fjors  et  hauntors  d*  faux  dice,'* 

31.  "  £)*  outrageous  to/ners," 

32.  iX  D*  touts  trecheors  et  deceivers,** 

33.  "D'  /<9«/j  manners  conjpirators" 

34.  "  £/  df  /catt  tfa/r«  articles  qui  <valer  purront  a 
"pecker  Jtjiruer"  This  article  muft,  of  caiirfe,  in. 
elude  all  the  other  articles  mentioned  by  Fleta,  and 
alfo  in  the  articles  of  Edward  II.  though  they  are  not 
particularly  mentioned  in  the  Myrrour, 

■««■  Afo  of  the  breakers  of  gaols ,  the  rawjhers  ofnvotn/tr, 
"  end  the  ftducers  of  wives>  and  of  nujis"  or  nng^e. 
women.  (No  12.)  ^  Item  de  fraHotibus  goalarum,  rap- 
"  fortius  muUerum,  et  abdu&ovibus  uxorum  itwonal'wn" 

In 
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?f>  with  the  feals  of  the  jurors,  fo  that 
"  none,  by/r^ud^  doe  increafe  or  diminijb 

'    them  i 

Jn;tfce  tr^de?  of  ifth  Edward  TI.  f«  Np  21.  Oftaomeh 
•*  ravijlsd  not  prefnte  (  before  the  coroners."  "  Derate 
••  de feme  qui  tieft  my  prefent  decant  le  coroner,"  Which 
ihould  rather  be  rendered.  *'  Of  thf  rape  of  woman, 
«*  nvbicb  is  not  prefented  before  the  coroner  "  This  in- 
cludes not  only  the  deteftable  ads  of  violence,  which 
alone  is  expreffed  by  the  former  rendering,  but  alfo  the 
feduction  or  carrying  off  a  minor  even  with  her  own 
conlent,  which  in  law  is  deemed  a  rape  becaufe  of  the 
nonage.  The  oid Saxon  laws  punifhed  every  lafcivious 
affront,  or  impudent  incivility,  to  women,  w^ich  might 
t>e  deemed  a  leading  ft ep  to  greater  injuries.,  by  pro* 
portionable  amerciaments)  which  the  Court-L^ets  and 
Vie<ws  may  fnrely  refume,  if  they  pleafe,  in  favour  of 
morality,  to  vindicate  the  juft  rights  of  modeft  women, 
and  to  promote  honourable  marriage,  which  is  notori- 
oufly  hindered  by  the  prevalence  and  facility  of  whore* 
doms,  and  by  the  general  neglect  of  doing  juftice  to 
yoor,  injured,  helplefs,  girls*,  by  punifhing  their  fe- 

ducers, 

*  It  is  unreasonable  and  unnatural  that  all  the  difficulties  and  »H 
cQnfequencf  s  of  temptation  between  the  youth  or  both  fexes  /hould  be 
cru"lly  laid  upon  the  weaker  vefle!  whereby  ffie  is  too  often  irrecove- 
rably h  ft,  and  added  to  the  piriable  fwarms  of  wretched  female  {edtt- 
cers  to  revenge  her  injury  on  the  other  fex  by  the  communication  0/4 
leathfome  difrafe,  till  her  wretched  career  in  the  fervice  of  Satan  it 
closed]  by  a  miferable  and  hopelefs  death!  The  marriage-atl  has 
grea'ly  ad^ed  to  the  promotion  of  thefe  evils,  by  taking  away  the  force 
of  contrail?,  and  other  circumftances  of  the  common  !a*wt  that  was 
favou  able  to  the  cafes  of  injured  young  women,  and  this  merely  to 
indulge  the  unreafonable  pride  of  families  J  ■ 
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u  them;  and  that  which  cannot  be  re- 

dreffed   there  by  tbefe  preferments  is 

pre/entable  at  tie  Jheriffes  jirfi \  turm% 

i(  and  thcfe  things  which    the  Jheriffes 

u  cannot  redreffe  are  to  be  pre/en  ted  by  the 

.'? Jheriffs  into  the  exchequer" 

u  M 

docers,  who,  in  ancient  times,  would  have  been  com- 
pelled to  marry  them. 

The  coroners  were  particularly  required  to  vindicate 
the  rights  of  females  by  enquiring  after  rapes,  as  ap- 
pears by  the  laft  quotation  from  the  articles  of  i  8fn 
Edward  II.  This  circumftaoce  is  not  mentioned  in 
Fleta,  though  we  there  find  a  diftinct  article  refpefting 
coroners,  in  which,  however,  this  crime,  as  being  a 
felony,  mull  necefTarily  be  included.— ««  Item  dsfeloniis 
**  quorum  clamor  non  pervenit  ad  coronatores"-—"  jflfi 
"  concerning  felonies,  the  cry  of  which  did  not  reach 
•«  the  coroners."  The  rights  of  the  crown  ought 
alfo  to  be  enquired  after  at  the  torns  of  the  flieriffs,  and 

?t  Views  of  Frankpledge,  (and  undoubtedly  alfo  at  other 
eets,)  not  only  of  alienations  of  land,  &c.  but  alfo  of 
efcheats  of  every  kind,  and  of  the  fines,  amerciaments^ 
and  other  profits,  of  thefe  popular  courts,  which,  how- 
soever they  may  have  been  granted  to  private  lords  of 
inanours,  may  always  be  re  fumed  according  to  the  true, 
legal,  do&rine  of "•'  nullum  tempus  oecurrit  Regr,"  as \  res 
jfcaJis,  a  branch  of  the  public  revenue,  which  Ought 
never  to  be  fold  or  transferred  by  any  King  to  another 
perfon,  being  u  res  quaji  facta  qua  dari  non  potejl,  nee 

•4  vends. 
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^  All  tbofe  ivbo  are  prefent  d  for  any 
"  offence  which  is  mortal!,  and  bunijhed 
€i v  perfons  who  are  returned*  and  their 
**  receivers,  and  tbofe  who  are  not  in 
49  allegiance  under  the  King,  are  to  be 
"  feifed  upon,  and  their  goods  to  bejeifed 
u  into  the  Kings  hands" 
-/Hoa  ti%$c  r*  And 

".  <vendi9  yiee  ad  alium  transfer ri  a  principe  <uel  a  Regt 
"  regnante*"  whereas  it  is  otherwife  in  the  alienation 
pi-,  lands,  tenements,  Sec.  in  which,  "  temp  us  eurrit 
•?  contra  Regent  Jicut  contra  quatnlib  t  privaiam  perfonam" 
as  I  have  fhewn  in  a  diftinft  tra&  on  that  docl>ine. 
But  the  more  /acted  branches  of  the  public  revenue, 
thofe  which  are  properly  resfifcalis,  Qiculd  be  carefully 
enquired  after;  for,  if  they  were  duly  lev:ed  and  paid 
into  the  exchequer  to  the  public  accompt.  they  would 
considerably  augment  the  national  treafure  without 
burtbenlng  the  people,  nay,  they  would  be  really,  on 
the  contrary,  profitable  to  the  people,  not  only  in  a 
wera/fenfe,  by  reftrainingviceof every  kind,  butalfoin 
pecuniary  advantage,  by  lowering  the  poor's  rates,  and 
by  aiding  the  national  treafury,  in  fo  eflential  a  manner 
as  would  render  lefs  taxes  neceffary. 

The  2 2d  article  in  Fleta  charges  the  Z^/.juries  with 
the  confervation  of  the  rights  of  the  crown.     *'  Etfi  in 

••    TURNIS    VICOMITIS   *Vtl  VISIBUS  H VNDRED ARUlk 

••  tuncjic,  dejure  regis  re/ate,  wtl  alUnatt  in  terra,  *vel 

'-'■  % 
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,c  j$ft  J  although  it  befo  that  the  baWffe 
**  canrtot  hear?  and  determine  any  aflion 
c<  a't  t'he  Leete,"  ( in  the  original  it 
«*  is  "  a  laTornee,")  "  neverthvlejfe 
"  if  any  one  pref.nt  be  grieved  by  any 

u  wrongful/ 

••  in  mart,   per  quern  fuerit  alienatum,  <vel  celatum,  et  a 
•*  quo  tempore" 

Notice  mould  alfo  be  taken  of  any  new  cuftoms,  or 
ufa&es,  fei  up  either  in  land  or  water.  See  Fleta, 
!N°  32.  "  hem  de  novis  ccnfuetudinibus  in  terra  vel  in 
"aqua  levari*"  To  vvhch  mould  alfo  be  added  a 
ftrift  enquiry  after  old  cfoms  and  ufages  withdrawn, 
especially  of  thofe  which  were  due  to  the/c;«/«^ccurts. 
See  the  articles  of  18th  Edward  !1  N°  6.  •«  Of  cuf- 
**  toms  and fs>  vices,  d*e  to  this  court,  withdrawn,  bow, 
*'  and  b;  whom,  and  in  what  bailiff's"  (or  htndreder's) 
"  times"  There  are  a  few  other  circumftances  of  en- 
quiry peculiar  to  the  articles  of  1 8th  Edward  I(.  viz. 
*'  De  ce.xqeux  vunten  tr.effage  d  z  larons"  See  N°  16 
In  the  common  verfion.  *'  Offuch  as  go  in  meffage  for 
««  thief s."  N°  22,  "  Or  clippers  and  forgers  of  many  ?' 
(faufeours  de  la  mone>  ;)  rather  falffiers  of  money. 
N*28.  Ci  Of fuch  as  continually"  (rather  "  ajtduoufly'* 
—*  '*  aifiduelroent")  "  haunt  taverns,  and  no  man 
V  knoweth  whreor,  they  do  live"  or  "  f>om  whence  this" 
(expence)  "  tomes ;"  *  tt  b~me  ne  fytt  dount  co  vintS9 
N°  29  "  0/  fuch  as  flee p  by  day,  and  watch  by  night , 
**  and  fare  well,  and  bai  e  nrtb'ng."  No  3  I.  "Offuch 
*  as  fie  unto  church  or  churchyard,    and  after   depart 

**  without 


[     J37    ] 

"  wrongfull  prefentmenty    and   complain 
41  thereof ;  or  if  the  Bay  life  or  Steward 
,c  have  a  fufptionthat  the  Jurours  bey  in 
"  fome  ca/e9  perjured^  by  concealing  of  any 
S  4<  offence 


*'  without  doing  that  which  behngeth  thereunto."  The 
latter  part  of  this  fentence  is  differently  expreffed  in  the 
original,  viz.  "  Et  puis  fen  *vount  fauns /aire  Vaffeffe." 
Churches  and  church-yards  no  longer  afford  protection 
to  delinquents ;  but  there  are  flill  fome  privileged 
places^  which  fhould  be  fo  regulated  as  not  to  afford  a 
temporary  fhelter  to  debtors,  &c.  merely  to  enable  them 
to  illude  "the  due procefs  of  the  lauo"  and  then  to  efcape 
without  making  any  propel  advances  towards  fatisfying 

the  law,     " fauns  fair  e  I'ajfeffe"  which,  I  fuppofe, 

fhould  rather  be  I'aJJife,  i.  e.  without  demanding  a  due 
enquiry  into  their  cafe  by  inquefl,  or  affife,  of  3. jury. 
The  privilege  fhould  afford  them,  indeed,  a  fhort, 
temporary,  afylum  from  any  fmgle,  mercilefs,  credi- 
tor ;  yet  not  fo  as  to  favour  their  efcape,  but  merely  to 
give  them  time  to  call  their  other  jufl;  creditors  toge- 
ther, ino  der  to  make  an  equal  divifion,  as  far  as  their 
effects  will  go,  after  giving  up  all  upon  oath,  and  then 
to  be  abfolutely  at  liberty  by  the  common  law,  without  fear 
of  farther  arrefl,  if  there  is  no  juft  fufpicion  of  conceal- 
ment. The  "  due  proefs  of  the  law"  is  facred,  and 
ought  not  to  be  baffled  (nor  even  delayed  in  any  other 
manner  than  what  I  have  defcribed)  by  abufes  ofprivi- 
I  ged  places  ;  and  therefore  all  Court- Lets,  or  tri  things, 
are  competent,  as  being  "  Courts  of  the  King," '.  to 
vindicate  the  law,  and  to  limit  the  afylum  of  privi- 
leged 
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11  offence  which  is  prefentable^  or  of  any 
"  offender  ;  it  is  lawfullfor  the  Bayliffes" 
(or  Stewards,)  cc  by  twelve  more  difcreet 
"  men"  (in  the  original  —  <c  per  xii. 
**  plus  vaillant"  "  more  courageous," 

or 


legei  places  within  reafonable  bounds,  fo  as  to  relieve 
oppreffed  debtors,  without  violently  injuring  the  juft 
rights  of  creditors.  The  old  common-law  cuftom 
before-mentioned  in  behalf  of  debtors,  viz.  that  they 
ihould  be  abfolutely  relieved  from  the  fear  of  arreft, 
by  giving' up  all  their  effects,  upon  oath,  amongft  their 
creditors,  was  called,  in  the  North  of  England, 
t(  fiveari Kg  tbemf elves  bare  ',"  and  I  remember  fome  in- 
ilances  of  it  feveral  years  ago,  but  whether  it  is  ftill  in 
ufe  I  do  not  know  :  it  is,  however,  a  reafonable  ufage, 
which,  under  the  regulation  of  Court-Leets,  (vveje  they 
univerfally  revived,)  might  prevent  the  imprifonment , 
and  confequent  ruin,  of  many  ufeful  and  induftrious 
members  of  fociety.  The  only  circumflance  remaining 
to  be  cited  from  the  articles  of  1 8th  Edward  II.  is 
N°  33.  "  Offucb  as  take  doves  in  vuinter  by  door  falls  or 
16  engines."  Doer  falls  are  not  mentioned  in  the  original, 
but  lf  /aces,"  for  facets,  noofes,  or  fnares.  Some  other 
very  necelTary  fubjecls  of  enquiry  are  mentioned  by 
Fieta,  though  omitted  in  all  the  other  lifts  of  articles, 
viz.  concerning  all  neglecls  in  keeping  <watch  and  ward, 
and  concerning  the  King's  highways  not  duly  widened. 
(N°  28.)  f*  item  de  vigiliis  non  obfervatis,  et  viis  rega- 
*'  libus  non   elargatit"       And,    laftly,     (all    the  otUr 

article* 
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or  cc  more  worthy,")  "  to  enquire  of  the 
tk  truth  thereof  without  delay;  and  although 
"  that  the laji  Jurours*  fhould  "fay  that 
cs  the  fir  ft  are  perjured \  never  the  lejfe  he* 
S  2  "  caufe 

articles  having  been  already  cited,)  «*  Item  de  h'ns  qui 
ct  retinuerint  probatores."  —  "  Alfo  of  thofe  nvho  bad  re- 
M  tained  proven  "  or  (as  they  were  commonly  called) 
"  approvers*'*  An  approver  "figwfieth,  in  ovr  common* 
"  law"  (fays  Dr.  Cowell,)  ««  one,  that,  confejfmg 
"  felony  of  himftlfe*  appealeth  or  accufeth  another ',  one  or 
"  more,  to  be  guilty  of  the  fame',  and  he  is  called  fo  be- 
"  caufe  hee  mujl  proove  that  vohich  hee  hath  allead^ed in 
"  his  appeale*  Staunf.  pi.  cor.  fo.  142.  And  that 
Si  proofe  is  by  halts II,  or  by  the  countrey,  at  his  election  that 
*'  appealed,"  &c.  And,  whilft  the  barbarous  and  un- 
reafonable  cuftom  of  "  trials  by  battle"  continued,  a 
hardened  villain  that  was  fkilful  at  cudgeling,  or  could 
bear  a  hearty  drubbing,  had  it  in  his  power  (if  it  be 
true  that  the  appellor  had  the  ele&ion  of  the  kind  of 
trial,  and  not  the  appellee)  to  compel  any  honed:  man, 
that  happened  to  be  weaker  than  himfelf,  either  to 
rifque  the  misfortune  of  an  unequal  combat,  or  to  lofe 
his  land  and  fly  the  country.  An  enquiry,  therefore, 
after  the  retainers  and  encouragers  of  fuch  dangerous 
knaves,  was  highly  neceflary  in  ancient  times  ;  but  the 
approvers  of  the  prefent  times,  i.  e.  thofe  culprits  who 
turn  Kings  evidence  to  fave  their  own  necks,  cannot 
now  endanger  the  life  of  an  honeit  man  in  trials  tg  by 
"  the  country,"  unlefs  the  jury  be  extremely  ignorant  or 
partial ;  becaufe  fuch  men,  who  have  already  confeiTed 

their 
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"  caufe  that  no  Decenery"  (in  the 
original,  Testimony)  u  or  Jurour  is 
"  not  attestable>'  (in  the  original, 
n'est  atteintable,  is  not  attainable) 

"  <witlr 


their  own  crimes,  cannot  juftly  be  deemed  credible  voiu 
veffes ;  fo  that  their  information  is  of  no  other  avail  or 
weight  than  as  it  may  lead  to  more  fubftarttial  evidence. 
And,  befides  the  crimes  already  mentioned,  every  other 
act  ofinjuftice  or  vice  whatfoever,  and  even  mere  immo- 
ralities, (as  I  before  remarked,)  are  within  the  cogni- 
zance of  the  Court-Leets,  or  Trithings,  which  are  com- 
petent in  themfelves  to  find  a  remedy  for  every  incon- 
venience, without  fearching  for  acts  of  parliament, 
becaufe  the  latter  were  intended,  at  leaft,  io  aid  and 
promote  jfiice,  and  not  to  take  away  or  lefTen  the  juft 
power  of  the  ancient  courts  in  fupprelfing  vice  and  im- 
morality, The  pecuniary  penalties,  however,  ordained 
by  ftatutes  againft  various  crimes  and  mifdemearors, 
may  afford  to  the  Juries  of  Leets  fome  information 
reflecting  what  may  be  deemed  an  adequate  amercia- 
ment; but  it  cannot  be  levied  by  virtue  of  the  ftatute, 
unlefs  there  is  alfo  an  exprefs  claufe  giving  power  to 
Leets  for  that  purpofe,  (like  the  Statute  of  4  James  I- 
c.  5.  againft  drunkenn?fs  -,)  bur,  as  this,  I  believe,  is  very 
feldom  the  cafe,  it  is  better  to  proceed  entirely  by  the 
authority  of  the  common  law  in  all  cafes  wherein  it  is 
not  exprefsly  altered  or  changed  by  ftatute.  With 
refpect  to  drunkennpfs,  (a  vice  which  generally  precedes 
wojl  other  vices,  and  cannot  therefore  afford  the  leaft 

colour 
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xt  with  lejfe  than  two  juryes,  and 
€t  becaufe  the  latter  jurie  is  net  taken, 
"  but  ex  officio,  of  the  Bayliffe,  and 
t6  not  in  the  nature  of  an  attaint,  the  fir jl 

"  Jurours 

colour  of  excufe  to  any,  but  is  rather  to  be  deemed  an 
aggravation  of  the  guilt  of  all  vices,)  every  circumftance 
of  it  ought  to  be  ftridly  enquired  after,  and  the  de- 
faulters fhould  be  regularly  amerced,  without  remiffion, 
that  they  may  want  money,  at  leaft,  though  they  do  not 
want  inclination,  for  that  damnable*  vice.  Profane 
/wearing  and  cv.rfing,  and  alfo  every  idle  or  heedlefs 
mention  of  God's  holy  name,  fhould  be  duly  mul3ed%\ 
the  Court-Leet,  without  refpeel  of  perfons,  either  of  rich 
or  poor,  except  in  a  due  proportion  of  the  amerciaments 
to  their  refpecHi-e  abilities  of  paying,  that  the  penalties 
may  befe't  and  regarded  by  offenders  of  all  ranks,  fo 
that  the  jufice  of  the  Court  may  be  equal  and  effefiual. 

Ey  a  (latute  of  31  Eliz.  c.  7.  fome  other  articles  of 
enquiry  are  fubmitted  to  the  cognizance  of  court-lects  : 
viz.  W  If  any  perfn  bath  built,  or  caufed  to  be  built,  any 
'«  manner  of  cottage  for  habitation  or  dwelling,  or  convert- 
*'  td  any  other  building  to  be  ufed  as  a  cottage  for  habita- 
««  tion  or  dwelling,  without  affigning,  or  laying,  to  the 
H  fame  cottage  or  building,  four  acres  of  ground  at  the 
*?  leaft,  &c.  lying  near  to  the  faid  cottage,  to  be  con- 

94  tinually 

*  "  Be  not  deceived  :  neither  fornicator*,  nor  idolaters,  nor  adul- 
n  terers,  nor  effeminate,  nor  abufers  of  themfelves  with  mankind, 
*«  ror  thiever,  nor  covetou',  NOR  DRUNKARDS,  nor  revilers, 
<;  nor  extortioners,  ftiall  inherit  the  kingdom  of  God.M  1  Cor.  vi, 
9;  10.  alio  Gal.  v.  2j. 
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cc  furours  are  not  to betaken  att aint- 
cc  ed,  but  are  only  to  be  amerced." 

<c  And,  if  any  one  prof er  himfelfe  to 
€C  fweare  fealty  to  the  King,  he  is  fir  ft  to 

«c  be 

"  tinually   occupied   and   manured  therewith,  fo  long 
et  as  the  fame  cottage  (hall  be  inhabited." 

The  forfeit  or  penalty  is  iol.  to  the  King ;  and  the  up- 
holding, maintaining,  and  continuing,  any  fuch  cottage 
is  40s.  for  every  month.  The  act  does  not  extend  to 
cottages  erecied  "  in  any  city,  town  corporate,  or  ancient 
"  borough  or  market-town,  C5V."  nor  to  cottages  ic  for 
"  the  necsffary  and  convenient  habitation  or  dwelling  of 
t(  workmen  or  labourers  in  any  mineral  works,  coal-mines, 
*'  quarries  or  delfs  of  Jlone  or  fate,  or  in  or  about  the  ma 
"  king  of  brick,  tile,  lime,  or  coals,  within  this  realm  : 
*'  fo  as  the  fame  cottages  or  buildings  be  not  above  one  mile 
te  dijl  ant  from  the  place  of  the  f aid  mineral,  &c"  nor  *c  to 
<e  any  cottage  to  be  made  within  a  mile  of  thefea  ;  or  upon 
<c  the  fide  of  fuch  part  of  any  navigable  river  where  the 
"  admiral  ought  to  have  jut  if  diction,  fo  long  as  no  other 
"  perfon  f>all  therein  inhabit  but  a  fayler,  or  man  of  ma- 
"  nual  occupation,  to  or  for  making,  furnijhing,  or  vie- 
"  tualling,  of  any  Jbip  orvfelu/edtoferveonthefea;  nor 
*f  to  ary  cottage  to  be  made  in  any  forejl,  chace,  warren, 
<e  or  park,  fo  long  as  no  other  per fn  pall  therein  inhabit 
*'  but  an  underkeeper  or  warrener,  &c."  nor  M  to  any  cot- 
"  tage  heretofore  made,fo  Lng  as  no  other  perfon  f>all  therein 
€c  inhabit  but  a  common  hetdfnan,  0"  Jhepherd,  for  keeping 
*'  th:  catth  or  Jhtep  of  the  town;  or  a  poor,  lame.fck,  aged, 
'*  or  impotent,  per/on  j"  nor  "  to  any  cottage  to  be  made, 

"  which, 
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"  be  pledged  tnfome  Franckpledge, 
"  and  put  into  the  Decenery,"  ("  mife 
C(  en  dizein,"  placed  in  a  Decenary, 
the  French  word  DiZEfN,for  a  Decenary, 

beine 


M  rxhich,  for  any  juft  refpecl,  upon  complaint  to  the  juftice 
u  °fa]fiz>e>  ^  the  ajjiz.es ,  or  to  the  juftices  of  peace  at  the 
"  quarter-fejjions,  pall,  by  their  order,  entered  in  open 
"  afizes,  or  quarter- fffions,  be  decreed  to  continue  fir  ha- 
*s  bitatimfor  and  during  fo  long  time  only  as  by  fuch  decree 
**  Jhall  be  tolerated  and  limited" 

But  cottages  "  budded  upon  commons  or  <w  aft e  grounds" 
were  allowed  only  three  acres  to  be  enclofed  to  and  with, 
the  fame;  and,  if"  there  be  above  the  number  cf  three  acres 
*:  enclofed  therewith,  the  overplus  Jh all  or  may  be  laid  open 
*'  by  the  oivner  or  owners  of  the  fame  waftes,  &c."  See 
3d  and  4th  Edw*  VI.  c.  3. 

Andinclofed  gardens,  orchards,  or  ponds,  made  in  any 
fuch  waftes  or  grounds,  are  perajceed,  by  the  laft-men- 
tioned  aft,  to  remain  to  the  owners,  if  they  exceed  not 
the  quantity  of  two  acres.  (§.  v.  &  vi.) 

We  muft  neceffarily  undeiiland,  that  the  permiffion 
in  thefe  two  claufes  could  not  have  been  intended  to  ex- 
tend to  parts  of  commons  or  waftes  that  have  been  clan- 
deftinely  joined  byinclofures  to  any  neighbouring  free- 
hold land  ;  for  the  latter  is  notorious  incrcachment,  or 
purprefture,  on  public  rights  by  land-owners,  who,  on 
account  of  the  land  they  already  pofTefs,  are  the  leaft 
intitled  to  fuch  an  indulgence. 

The  court-leet  mould  alfo  enquire,  "  If  there  be  any 
tl  inmate ,  or  more  fam  lies  or  houfeholds  than  one,  dwelling 

•«  or 
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being  manifeftly  the  root  of  the  word 
dozen,  which  now  bears  a  very  different 
fenfe,)  "  and"  (be)  "  .afterwards  fusorne 
iC  to  the  King ;  and  then  he  is  jor bidden  to 

"  offend 

"  o>-  inhabiting  in  ay  one  cottage.  "  In  which  cafe,  the 
owner  or  occupier  of  the  cct:age  forfeits  to  the  lord  of 
the  leet  10s.  "for,  every  month  that  any  fuch  inmate,  or 
**  other  fa?ni!y  than  one,  JhaU  dwelt  or  inhabit  in  any  cottage 
'*'  as  aforefaidp  &c.  See  the  before.cited  aft  of  31  Eliz, 
c.  7.  which  gives  full  power  to  court-leets  "  to  enquire 
*'  and  to  take  preferment,  by  the  oath  oj  jurors,  of  all  and 
**'  every  offence  in  this  behalf,  (i.  e.  ref peeling  cottages,  C5f./ 
"  and,  upon  fuch  prefentment  had  or  made,  tohvy  byaijlrefs, 
"  to  the  ufe  of  the  lord  of  the  Let,  all  fuch  fums  of  money  as 
"  fojball  be  fjrfeited,"   &c. 

We  are  farther  informed  by  FUta,  in  the  chapter  be- 
fore cited,  (viz.  lib.  ii  c.  52.)  thar,  "  when  the  chief 
*4  pledges^//  ha<ve anfvoered dijlinclly,  fays  he,  f  to 
"  theje  various  heads,  (or  articles ,)  belief  is  due  net  only  to 

"  their 


■j-  *•  Cum  autem  C-pitahiPi^gii  ac  haec  capitula  diftincte  refponie- 
"  r'nt,  non  folum  eft  eorum  verc  i£lo  fkes  adbibenda,  verumrtiam  fa> 
*'  cramento  et  veredifto  duodecim  lib:rcrum  homirium,  qvi  fuper  in- 
*4  ditt-mertis  pia^i&is  et  et  am  c^e  c  ncelamentis  p;ae  i<f\ is  onerentur 
**  veritatem  decLrare  j  n«.c  poterunt  a  facramento  excufar;  p>r  exv.ep- 
*'  tioncm,  quod  non  fins  brevi  re/,  eo  quod  illo  die  non  habebit  ex- 
"  ceptio  locum,  quia  conccllum  eft  omnibus  libeit-tum  vilus  francii 
*'  plegii  habenti  uf  quod  fui  lileri  tenentes,  vel  alii  liberi  ad  vilus 
*«  fuos  fcdlaores  intuniset  vifibus  juicnt,  ncn  obftante  olio  regio 
M  mandato,  vel  graviter  p-o  contempu  am  rcientur,  eo  quod  DlliS 
«  REGIS  EST,  ET  INFAVOREM  PAC1S  FUIT  INVENTUS." 


<c 
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offend  and  common'  (i.  e.  commune) 

with  offender sy  cud  he  is  to  be  enjoyned 

"  tQ  beobedient  to  his  chiefs  pledge*," 

cc  And  to  take  this  oath  in  hefe  Views 

"  is  none  exempted  who  is  paft  the  age  of  2 1 

"  yeeres,"  (atranfpofition  of  theie  Figures 

T  viz. 

b<  their  verdicl  hut  alfo  to  the  oath  and  <verditt  of  twelve 
f<  freemen,  who,  upon  the  faia  indiclmtnts  andaifo  upon  the 
**  /aid  concealments j  are  charged  to  declare  the  truth  ;  nor 
"  can  they  he  excujedfrom  their  oath  by  exception, 
"  which  ( is )  not  without  the  kng '  s  writ,  becaufe  that 
«c  NO  EXCEPTION  will  have  place  on  that  day,  for  to  all 
*\  that  have  the  liberty  of  view  of  frankpledge,  it 
"  is  gran  fed  that  their  own  free  tenants,  and  other 

"    FREEMEN  SUITORS  TO   THEIR  VIEWS*'   (Or  inqueft) 

"  Jhallfwear"  (aft  upon  oath)  in  turns  ana f  views, 
•_*  notwithjlanaing  any  royal  mandate"  (to  the  contrary) 
"  or  they  Jhall  be  heav  ly  amerced  for  the  contempt ,  becaufe 
««  that  itisTHh  KING's  DAY1'  (i.e.  the  day  on  which 
the  great  leet  after  Muhaelmas  is  held  for  the  view  of 
frankpedgeis  to  be  deemed  the  king 's  day )  "Witwas 
"  invented  in  favour  of  (the  common)  peace.'* 
*  Chief  Pledge,  i.e.  The  captain  often,  the  elected 
chief  of  the  ten  deciners,  by  whom  the  newly-admitted 
ftranger  is  to  be  pledged,  if  he  is  not  a  houfeholder,  but 
only  a  logger,  a journeyman,  or  a.fer'vanf,  but  with  whom 
he  is  to  be  affociated  and  numbered  as  a  decider,  if  he 
has  qualified  himfelf  for  it  by  becoming  a  hcvfehclder. 
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viz.  12*,  is  the  number  expfefTed  in  the 
original,)  <c  man  or  woman  ~f~,  clerke  nor 
"  layman,  except  alliens,  fir  angers  meffen- 
*'  gersy  or  merchants,  and  thoje  who  are  in 
ec  cujlody." 

<c  At  thefe  Views  ofTumes,  and  Views 
cc  of  Frankpledges,  essoignes  hold" 
(cc  tien  lieu  essoignes,"  effbines  take 
place,  or  are  to  be  admitted f  "where 
cc  the  abjence  of  thofe  who  cannot  be  there 
u  is  excufable,  avdfuchEssoiHES  are  ad- 

i€  journable 

*  I  have  already  remarked,  that  12  years  feems  too 
tender  an  age  for  perfons  to  be  required  totake  the  oaths, 
though  it  is  certainly  very  proper  that  all  perfons  of  that 
age  Ihould  appear  at  the  <vie<w  to  be  publicly  admitted 
as  membersof  thecommunity,  and  0  be  arranged  under 
the  protection  of  fome  decenary  of  afTociated  houfekeep- 
ers,  in  order  to  be  duly  pledged  to  the  public  peace. 
Brafton,  as  I  have  before  remarked,  mentions  the  age 
of  14  years ;  perhaps  16  or  »8,  when  youths  are  more 
capableof  bearing  arms,  would  be  a  more  reafonable  age, 
or  even  the  tranfpofed  number  21. 

f  By  this  it  plainly  appears  that  all  young girls,  above 
12  years  of  age,  as  well  asjoutbt,  are  required  to  ap- 
pear at  the  view  of  frankpledge,  and  of  courfe  are  liable 
to  be  fined  for  non-attendance.  Married  women  are  ex- 
cufed  by  the  law  ;  but  have  furely  a  right  to  attend 
with  their    aughters,  if  they  think  it  proper  to  do  fo. 


[     147    ] 

H  journable  to  the  next  courts  following* 
€*  that  the  Essoiners  have*  v"  eyent" 
may  have)  tc  their  warrants*." 

Thus  it  is  naanifeftthat  the  law  requires 
all  perfons  to  attend  the  view  of  Frank* 
pledge,  and  rendcrsthem  liable notonly to 
the  cenfure  of  that  court,  but  alfo  to  be 
amerced  if  they  negledt  to  attend,   and 
have  not   a  reafonable  excufe,  or  legal 
ejjbin,  to  juftify  their  abfencej  fo  that,  if 
fheriffs  and  other  perfons,  who  have  ju- 
rifdidtion  of  leets,  were  but  convinced  of 
the  general  utility  of  tithing  ajbciations, 
they  have  already  ample  powers  to  re-ef- 
tablifli  them  in  their  refpedtive  diftridts. 
And  if  thewhole  bodyof  the  people,  both 
men  and  women,    were  thus  regularly 
and  fyftematically  arranged  in  their  pro- 
per divisions,  all  riots,  mobbing,  and  il- 
legal obftrudion,  at  elections,  and  on  other 
occafionsof  popular  concourfe,  might  be 
T  2  eafily 

*  Le.  proper  Certificates  of  a  legal  excufe,  or  admifiS- 
ble  reafon,for  their  abfence  from  the  Fivw  ofFrankpltdgi* 
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eafily  prevented,  and  the  obfcure  fons  of 
violence  and  anarchy  might  be  moft  ef- 
fectually retrained,  and,  by  the  facility  of 
difcovery,  be  rendered  "  forth-coming" 
and  perfonally  refponfible  for  all  mifde- 
meanors,  and  even  for  fuch  impertinencies 
and  immoralities  as  ought  to  be  curbed : 
becaufe  ^very  fingle  unit  of  our  national 
millions  of  inhabitants,  together  with  his 
or  her  communication  and  manner  of  li- 
ving, might  then  beeafily  traced,  as  to  a 
given  point>  throughout  all  the  regular 
gradations  of  /hires,  thoufands,  hundreds, 
fifties,  ti  things,  and  families,  even  to  the 
very  chamber  of  the  feu! king  delinquent. 
For,  whether  acountry  be  more  or  lefspo- 
pulous,  it  makes  no  difference  in  theef- 
iicacy  and  regularity  of  this  fyften^becaufe 
the  propofed  numerical  divifiohs  would 
itill  bear  the  fame  proportions  exa&ly, 
wkh  refpeft  to  each  other,  in  either  cafe, 
viz*  whether  the  people  be  few  or  many. 

«And 
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And  the  lefler  divifions  of  tithing  are  fo 
fmall  and  manageable,  that  every  indivi- 
dual, as  well  as  every  family  therein,  may 
be  eafily  known  and  controuled  by  their 
eleded  Chief- Pledges,    who,  with  their 
whole  divifions,  are  again  included  and 
controuled  in  ftill  larger  divifions,  equally 
well  proportioned,  under ficperior  chiefs, 
or  ju/liciaries.     And  thefe ju/liciaries  in* 
vefted  with  ample  power  of  Aw  and  right, 
are  fo  limited,  with  refpedl  to  tort,  wrong, 
or  injury,  that  they  have  no  authority  to 
adtcontrary  to  common tonfent,  nor  to  pro*- 
ceedagainftanymanwithout^^^r^f/i^ 
the  law, "though  they  have  effectual  means 
of  information  concerning  the  abode  and 
generalcircumftancesevenof  the  meaneft 
-individual,  throughout  all  the  tithings,  by 
their  neareft  neighbours  and  acquaintance. 
For,  when  the  tithings  are  properly  regula- 
ted with  their  fuperior  divifions,  eachTi- 
*tbitfg  may  truly  be  faid  to  be  "  as  it  were  a 

f<  wheel 
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,f  wheel  in  the  middle  of  a  wheel"  (Ezek. 
i.  i6.)and  more  efpecially  fo  when  the  ro- 
tation of  watch  and  ward, and  of  other  pub- 
lic fervice,  isduly£/Vr#/tf/Wthroughoutalt 
the  divifionsof  a  whole  nation  ;  for  fuch 
c"  wheels'"  are  indeed  "  full  of  eyes  round 
cc  about"  (Ezek.  x.  12.)  eyes  to  convey 
Information  and  complete  knowledge  in 
ail  popular  concerns  whatfoever,  (as  I 
haveelfewhereobfervedon  the  word  che- 
rubim* ^  fothat  the  moftobfcure  offender 
cannot  eicape  the  juftice  of  the  commu- 
nity, whenever  he  is  duly  indicted  and 
fought. 

If  this  ancient  form  of  popular  govern- 
ment was  duly  eftablilhed,  it  would  alfo 
regulate,  with  the  utmoft  precifion,  the 
rights  of  all  electors,  and  would  com- 
pletely obviate  the  fpecious  objections 
againft  Parliamentary  Reformation  that 
have  lately  been   publiftied,  in  a  little 

trad, 

•  See  Trails  on  •«  National  Defence  by  a  Free  Militia," 
p.  40  and  41. 
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trad:/  intituled  "  Thoughts  on  a  Parlia- 
ment ary  Reform*  ?  for  it  would  moft  cer- 
tainly afford  the  effedual  means  of  main- 
taining perfett  peace  during  the  time  of 
eleBicnSy  and  would  render  the  pollingof 
thetledlors  (be  they  ever  fo  numerous,) 
not  only  practicable,  but  perfect  y  ealy 
and  free  from  confufion,  even  if  the  li- 
mictions  of  the  right  of  voting  were 
drawn  out  to  the  moft  liberal  extent  that 
has  yet  been  propofed;  even  accord  ing  to  the 

plan, 

*  This  celebrated  Traa,  little  as  it  is  in  bulk,  hath 
Hill  lefs  of  truth  and  juftice  in  its  pofitions  and  conclu- 
fions  ;  fo  that,  after  paying  all  due  refpeft  tothejingular 
ivit  and  hum'ur  of  the  writer,  we  muft  neceffarily  deem 
it  as  fuperficial  and  groundlefs  as  it  is  Jbcrt !  but  it  is  ne- 
verthe  efs  rendered  important  and  confiderable,  by  the 
great  circulation  and  public  notice  with  which  it  hath 
been  honoured  :  for,  though  the  author  did  not  think 
proper  to  prefix  bis  name,  the  book  fellers,  it  feems,  have 
made  no  fecretof  it,  and  the  work  has  been  induftriouf- 
}y  retailed  by  piece-meal  in  the  news -papers,  and  has, 
therein,  been  publicly  attributed  to  a  certain  facetious 
old  gentleman  of  rank  and  confequence  in  the  polite 
world,  and  alfo  of  confiderable  celebrity  as  a  writer; 
by  which  circumftances  we  may  eafily  account  for  the 
extraordinary  ready  fale  and  circulation  of  fuch  a  work. 
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flan%  which  this  author  ironically  de- 
clares, he  "prefers  to  all  the  reft,"v\z. "  that 
u  °f  giving  a  ri&ht  of  voting  universally, 
€i  together  with  annual  elections?  This 
is  the  plan,  which,  he  fays,  "  appears 
t€  to  be  the  mojl  uniform,  confijlent,  and 
«c  effectual ':"  but  then  he  quaintly  adds, 
M  it  has,  indeed>  one  capital  defecJ,  which 
*c  is ,  that  it  is  abfolutely  and  utterly  im- 
"practicable,  &cln 

Now,  if  this  was  as  true  as  it  is  witty, 
the  (late  of  the  nation  would  indeed  be 
defperate  !  for,  if  the  <c  mojl  effettuaT* 
plan  of  reformation  was  really  impracti- 
cable, any  attempt  whatever  to  corre<5t 
the  enormous  inequality,  or  in-equity,  of 
the  national reprefentation,  and  itsconfe- 
quent  ruinous  venality  and  manifold  de- 
JlruBive  corruptions,  would  indeed  be 
hopelefs !  and  we  fhould,  of  courfe,  be 
obliged  to  embrace  this  author's  forlorn 
and  dijloyal  do&rine,  (in  pt  17.)  which 

may 


[     *53     ] 

may  truly  be  laid  toexprefs  the  fcope  and 

drift  of  all  his  arguments ;  becaufe  they 

are,  for  the  moft  ^it^deifticaUy*  found- 

U  ed, 

*  In  a  well-intended  work  of  the  fame  celebrated  au- 
thor, wherein  Deiftical  notions  ought  not  to  have  ap- 
peared without  their  antidote,  we  may  find  feveral  very 
heterodox  and  dangerous  poiitions,  flated  as  the  re- 
marks of  "feme  fptculative  and  refined  obfervers"  viz. 
that  to  fuch  perfons  fC  it  has  appeared  incredible"  (fays 
he,)  "  that  a  wife  and  benevolent  Creator  Jhould  have  con- 
**  flituted  a  world  upon  one  plan,  and  a  religion  for  it  on 
"  another ;."  &c.  &c.  (P.  133.)  2dly,  That  "  the  love 
"  of  power,  riches,  honour,  and  fame,  are  the  great  in- 
*c  citements  to  generous  and  magnanimous  aclions ;  yet  by 
'*  this  injlitution"  (meaning  the  chriftian  religion) 
•'  are  all  thefe  depreciated  and  difcouraged"  (P.  1 34.) 
3dly,  That  "government  is  effential  to  the  nature  of  man , 
**  and  cannot^  managed  without  certain  degrees  ofvio- 
"  lence,  corruption,  and  imposition,  yet  are  all 
"  thefe  firiSlly  forbid."  (ibid.)  4thly,  That  "nations 
tc  c  an  NOT  fubfefi  without  wars,  nor  wars  be  carried  oft 
"  without  rapine,  defolation,  and  murder  ;  yet  are  theft 
*  *  prohibited  under  the  fever  eft  threats. ,3  (P.  1 34  and  1  3  5.) 
Cthly,  That  ."  the  ncn-refjlance  of  evil  mvjifubjeel  indi- 
*'  viduals  to  continual  opprejfions,  leave  nations  a  defence- 
'*  lefs  prey  to  their  enemies  ;  yet  is  this  recommended."  &c. 
&c.  &c.  And,  atlaft,  he  renders  himfelf  anfwerable 
for  thefe  pernicious  and  contradictory  pofitions,  by  in*- 
difcriminately  adopting  them  all,  and  making  them  his 
ewn,    faying,  "  To  all  this  I  anfwer,    that  fuch  indeed 


[     '54    ] 

ed,  not  only  on  the  like  falfe  idea  of  the 
univerfal  and  irremediable  exiftence  and 

pre- 

"  is  the  Chrifian  "Revelation,  though  fome  of  its  advocates 
"  may,  perhaps,  he  unwitting  to  own  it,  andfuch"}  (fays  he) 
"  it  is  conftantly  declared  to  he  hy  him  who  gave  it,  as  'well 
11  ashy  thofe  who  publijbed  it  under  his  immediate  direction : v 
But,  happily  for  mankind  and  the  honour  of  our  holy  reli- 
gion, the  texts,  which  he  has  cited  tojuftify  his  aflertion, 
contain   nothing  that  can  poffibly  afford  the  leaft  fane  - 
tion   to  any  fuch  doctrines  and  contradictions.     That 
world,  which  our  Saviour  fpoke  of  as  being  in  oppofi. 
tion  to  him  and  his,  could  not  mean  the  world  con'jlituted 
upon  the  plan  of  the  Creator,  but  only  the  wickednefs  of 
worldly  men,  fuch  as  the  apoftle  Paul  has  particularly  de- 
scribed in  his  fecondepiftle  to  Timothy,  (ch.iii.  v.2-9. 
"  Lovers  of  their  own-felves,    covet ws ,   hoafers,  proud, 
11  &c.  &c.  &c."  "  Lovers  of  pleafure,  more   than  lovers  of 
*'  God;  having  A  form  op  godliness,  botdbky- 
Jf    ING    THE  POWER   THER  EOF  ;  from  fuch"  (faid  the 
apoftle)  °  turn  aviay ;"  manifeftly  giving  the  very  fame 
advice,  which  appears  in  one  of  the  texts  cited  by  this 
writer,  '*  Be  not  conformed  to  this  viorld*  ?y  i.e.  to  the  man- 
ners and  unprofitable  purfuits  of  fuch  worldly  men  as 
I  have  defcri  bed  in  the  words  of  the  apoftle;  for  of  fuch 
is  furely  formed  that  "  world 'v. hi ch  is  at  enmity  with 
*'  God,1'  mentioned  in  anotherof  the  texts  cited,  by  him, 
from  the  apoftle  James.     Nay,  that  f  «*  wifdom  ofth 
"  world  which  is  at  enmity  with  God"  cannot  be. ill uf- 
trated  by  more  flagrant  examples  than  thefe  very  por- 
tions, which  our  author  has  unguardedly  adopted  f#om 
1  *  fome  fpeculative  and  refined  ohferv.  rs,"  and  moi  e  eijpe* 

daily 
*  Rom.  xii.  2.  f  |  Cor.  v.  6.     Jam.  ir.  4. 
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prevalence  of  wrong  in  this  world,  but 

alfo  (which  is  ftill  worfe)  on  the  fame 

U  2  ima- 

dally  the  third,  that  "  government  cannot  be  managed 
tk  without  violence*  corruption,  and  impojttion,1*  which  I 
propofe  more  particularly  to  examine,  becaufe  it  is  a 
political  doctrine  too  generally  adopted  by  placemen  and 
pen/ioners,  and  which  is  manifeftly  the  very  principle  or 
eiTential  fpirit  which  pervaded,  and  has  notorioufly  in- 
fluenced, every  page  of  our  author's  "  Thoughts  on  a 
<f  Parliamentary  Reform  J"  His  firjl  pofi don  is  materially 
connected  with-the  third,  and  will,  of  courfe,  fall  un- 
der the  fame  examination.  With  refped  to  his  fecond 
pofition,  I  (hall  briefly  remark,  that,  though  "  the  love 
ft  of  power,  riches,  honour,  and  fame,  are1*  indeed  moft 
commonly  '*•  the  great  incitements  to  generous  and  magna* 
**  nimous  afiions,"  yet,  for  the  honour  of  human  nature, 
thefe  are  not  to  be  deemed  the  only  incitements,  becaufe. 
the  most  "generous"  and  the  most  "magnanimous 
\*  as7ions"have  much  more  noble  incitements  than  he  has 
conceived,  viz.  the  love  of  God,  and  the  natural  love 
of  juflice  and  right ;  fo  that  his  pofition  proves  nothing 
againft  the  merit  of  actions  that  are  truly  and  perfectly 
generous*.  And,  befides  thefe  worthy  incitements,  the 
agency* or  influence,  of  God's  Holy  Spirit  is  alfo 
to  be  deemed  an  incitement  to  generous  and  magnanimous 
adUnsi  nay,  it  is  certainly  thehigheft  incitement,  or  the 
fupretne  principle  ofa&ion  in  man,  by  which  all  chriftians 
ought xo  be  influenced,  and  moft  certainly  may  be To,  if 
they  do  not  negle.ct  the  promifed  means  !  This,  I  truft, 
is  amply  proved  in  my  tract  on  the  Law  of  Nature,  Sec. 

The 
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imaginary  necessity  of  yielding  to  that 
wrong,  for  the  maintainance  of  govern- 
ment; 

The  fourth  and  fifth    positions  are   grounded   on  a 
ftrange  mifunderftanding  of  the  true  doctrine  concern- 
ing nonrefifiance ',  for,  though  we  are,  indeed,  required 
to  forgive  pmfonal  injuries,   and  to  iubmit  to  them  with 
chriftian  meeknefs,  when  any  one  of  ourflves  is  indivi- 
dually the  fufferer,  neverthelefs  we  are,  molt  certainly, 
bound  in  chriftian  duty  to  refift  evil  and  injury  whenever 
the  pe'fons    or  property    of    other  men  are  in   danger ; 
and  to  defend  each  other  from  all  unjuft  violence  and  ra- 
pine, whenever  it  is  in  our  power  to  dofo;  and  that 
even  at  the  rife  of  our  lives ;  which  I  have  fully  ftated 
in  my   tracts   on  Crown  Law    and  Pajfive  Obedience* 
And,  if  individuals  may,  legally,  and  confiftentlv  with 
xheir  duty  as  chriftians,    refift  evil  in  defence  of  each 
ether,    furely  a  whole  chriftian  community,  or- nation, 
may,  moftconfeientioufly,  be  allowed,  in  their  united 
legiflative  ©r  executive  capacity,  a  power  of  d fending 
the  innocent,  and  of  refifthg  evil  and  opprejjion  ;  for  this 
is  the  true  foundation  of  all  juft  wars,  which,  certainly, 
•    in  the  necefTaiy  defence  of  a  nation,  may  be  carried  on 
without  the  guilt  of  rapine  and  murder ;  fince,  even  be- 
tween individuals,  the  inevitable  kilting  of  an  advefary, 
in  the  neceffary  defence  of  a  man's  own  perfon,  is  clear, 
ly  jvftifiable  in  lavj,  as  well  as  in   rca/on,  which  is  the 
eternal  law  of  God.     And  national  juftice,  in  many  cafes, 
is  unqueftionably  required  to  refift  evil,  even  unto  blood! 
The   blood  of  the  murderer  (i.  e.  of  the  voluntary  killer 
of  a  m  a  k)   Is  abfolutely  required  to  be  (hed  by  man, 
C '4  by  man  (hall  his  blood  be  Jhed,"  Gen.  ix.  6.)  and  a 

moral 
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ment  j  i.e.  thedelufive  and  baneful  doc- 
trine of  a  NECESSITY /*  "  do  evil, 

l<  that 

moral  reafon  is  elfewhere  affigned  for  this  retaliation  by 
man,  viz.  '*  for  blood  it  defihth  the  land :  and  the  land 
*'  cannot  be  chanfedofthe  blood  that  is  Jhtd  therein  but  by  the 
"  blood  of him  that Jhed it."  (Num.  xxxv.  33.)  And  this, 
furely,  is  a  nfijlance  to  evil,  a  retaliation  of  violence  in 
Aind,cven  to  the  utmoft  extremity  of  violence, — to  death  ! 
This,  however,  mull  be  underilood  only  of  judicial  afls 
of  retaliacion,  duly  limited  in  all  theircircumftances  by 
theeftablifhed  laws  of  the  community,  or  nation,  which 
inhabits  the  land  where  the  blood  is  Jhed ;  but,  under  fuch 
due  reftriction,  the  retaliation  of  blood  for  blood  is  fo 
far  from  being  forbidden,  that  the  land,  it  is  manifeft, 
cannot  be  ckanfed  without  it.  The  indifcriminate  doc- 
trine, therefore,  of  non-refiftance,  as  Hated  in  thefe 
twopofitions,  has  no  foundation  in  fcripture,  nor  indeed 
anywhere  elfe,  except  in  the  mifunderjl an  ding  and  inac- 
curacy of  thefe  Jpcculative  and  refined  observers! 

I  may  now  return  to  the  confideration  of  his  third 
pofition,  that  "government  if   effential  to  the  nature  of 

'--  iC  man,  and  cannot  be  managed  without  certain  degrees  of* 
8  violence,  corruption,  and  1  mposition  ;  yet  all 
H  thefe  an  Jlridly  forbid."  The  nrft  part  of  this  fen- 
tence,  as  well  as  the  laft,  muft  certainly  be  admitted 
as  unqueitionable  truths;  but  if  the  middle  part  of  the 
propofition  were  equally  true ;  viz.  that  government 
"  CANNOT  he  managed  without  violence*  impofitionj* 
&c.  it  would  follow,  of  courfe,  that  the  neceffity  of  the 
cafe  muft  regularly  fuperfede  all  that  is  Jo  ••  Jlri3lj 

1   "  forbid*'  concerning  it !  and  then,  indeed,  thefe  ujfr 

"  culativt 
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<f  that  good  may  come,"  the  common  re- 
ceived notion  of  Deijlical  time-fervers, 

who 

€t  culati<ve  and  refined  obfer*vers'i>  would  have  abetter 
foundation  for  their  impious  infinuadon,  that  the  Crea- 
tor hath  lt  confii  tuted  a  world  upon  one  flan,  and  a  reli- 
«■'  gionforit  on  another  /"  Nay,  I  have  frequently  heard 
thefe  very  principles  avowed  in  converfation,  by  fome 
other  fuch  "friends  to  good  government"  as  our  author, 
in  terms  to  the  following  effect.  *c  That  public  bufwrfs 
*  cannot  be  carried  on  without  bribery  and  COtLRV?- 
**  tion  :  that  the  meafures  of  adminif  ration  are  indif- 
*\  p^nfably  necessary  to  maintain  due  fubordination  and 
"GOOD  government,  and  mujl  not,  therefore,  be  im- 
"  pi  did  by  unfeaf enable  negatives  of  parliament ;  fo  that 
"  POLITICAL  NECESSITY  will  fvfficiently  jujlify 
"  the  Jlatefman  in  exerting  all  pojfible  influence  to  obtain  a 
'*  majority  at  any  rate  J*  Thus  the  plea  of  NECESSITY 
is.  introduced  to  palliate  and  excufe,  nay,  even  tojuf- 
tify  and  ejlablijh,  the  moft  flagrant  enormities  !  as  iftn- 
iquitywzs  become  an  eflential  principle  of  government, 
fo.  authorized  and  eflablijhei  by  the  fandlion  of  general 
\fage,  that  every  attempt  to  correct  it  mud  be  deemed 
an  inmvation  to  the  conflitution  ! 

In  noother  pointof  view  can  be  underftood  the  falla- 
cious and  greundlefs  charge  of  innovation  which  has 
regularly  been  oppofed  to  parliamentary  reform,  by  men 
of  a  certain  defcription,  whenever  it  hath  been  propofed. 
With  thefe  latitudinarians  in  principle,  all  diftintliona 
between  right  and  wrong  mull  be  meafured  by  political 
exptdiency,  becaufe  government,  according  to  them; 
**  cannot  be  managed  without  certain   dr greet  ofviolcuce, 

**  carruptioHi 
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who.  will  not  admit  the  true  comfof  table 
doctrine  of  God's  immediate  direction  and 

providence 

"  corruption,  and  impofition  !*  Thus  the  celebrated  wri- 
ter  hath  very  honeftly  ftated  the  ruling  maxim  of  that 
venal  majority  with  whom  he  always  voted  and  ajficiated. 
And,  as  thefe  «« fpeculative  and  refined  obfervers"  have 
carried  this  wretched  fyilem  of  political  necejftty  and  ex- 
pediency to  the  utmoft  extent  that  it  was  capable  of,  I 
have  need  only  to  cite  their  own  woeful  experience,  as  a 
moil  linking  and  undeniable  example  of  its  abfurdity  ! 

The  in  iqy  ity  of  thefe  acknowledged  means  of 
"  managing  government,"  viz,  **  violence,  corruption,  and 
"  impojition"  added  to  the  miscarriages  which  fuch 
worthy  miniferial  accomplijbmenti  have  of  late  years  no- 
torioufly  occafioned,  would  form  too  heavy  a  burden 
for  one  broad  back !  I  fpeak,  therefore,  of  the  late 
governing  majority  in  the  aggregate,  and  fiiall  not  be 
tempted  to  particularize,  unlefs  any  of  them  mould  Hill 
perfiftin  folicitingand  inviting,  as  it  were,  the  national 
juftice  againft  themfelves,  for  their  former  mi fconduft 
when  in  power,  by  any  farther  unreafonable  and  pro* 
vohing  oppofitipn  to  the  necefTary  reformation. 

Under  the  baneful  aufpices  of  thefe  j  uftify in  g  Majori- 
ties and  their  Managers,  the  Patrons  and  Friends  of 
this  writer,  (with  the  fan&ionalfoof  his  cvjnfeady  vote 
in  all  their  meafures,)  the  moll  difgraceful  and  per-; 
nicious  excefs,  of  "  violence,  corruption,  and  impo/ition,'* 
has  been  tried  and  pufhed  to  the  utmoft  exertionsof  the 
national  ftrength  and  refources  ;  and  at  an  expence  of 
blood  and  treafure,  far  beyond  all  example  of  former 
times ! 

And 


[     i6o     ] 

providence  over  all  his  works,  andconfe- 
quently  cannot  form  any  idea  of  the  n  e- 

cessity 

And  yet  thedeteftable  experiment  has  notorioufly  failed 
in  almoft  every  circum (lance  propofed  to  be  effected  by 
it,  and,  inftead  of  raijing  a.  revenue,  to  gratify  andeafe 
44  the  country  gentlemen"  has  Junk  the  national  refources 
in  a  hopelefs  gulph  of  debt,  the  very  intereft  of  which 
is  an  annual  expence  of  more  than  the  value  of  an  em- 
pire! i.  e.  a  revenue,  by  the  rule  cf  in<verfe,  again/I  the 
Hate,  like  the  "  negative  quantity"  of  the  algebraifts, 
*'  left  than  nothing"  a  il  minus"  of  eight  millions  per 
annum,  at  lead,  befides  a  raoft  difgraceful  difmember- 
ment  of  the  Britifh  empire!  So  much  for  the  expe- 
rience of  the   "  fpeculative  and  refined  cbfervers." 

There  are  many  maxims,  indeed,  which  feem  to  favour 
the  plea  of  neceffity,  as  (i.)  V  Necessity  has  no  law** 
(2.)  c*  Neceffity  makes  lawful  what,  otherwife,  is  not  law - 
r  J  fit"  ( 3  •)  "  Thefafety  of  the  people  "  (which  even  bad 
miniflers  will  pretend  to  regard)  "  istbefupremelaw" 
{4.)  "  Neceffity  binds  the  law."  (5.)  ««  Necejfity  f corns  the 
•*   bands  of  law  "   (6.)  '*  Nothing  is  more  JUST  than  that 

"    which  is   NECESSARY,"    &C   &C 

But  the  man,  who  has  not  fufficient  difcrimination  to 
affign  the  due  legal  limits  to  thefe  doctrines  of  necejfity, 
is  certainly  unworthy  to  be  trufted  either  in  law  ox  poli- 
tics.    For  the  common  law  of  England  requires  the  accom- 
plished 

(i.l  «  Neceflitas  non  habet  legem."  (i.)  "  Neceflitas  facit  Iicitum 
**  quod  alias  non  eft  Iicitum."  (3.)  '*  Salus  populi  fuprema  eft  IfX." 
(4.)  "  Neceflitas  vincit  legem."  (5.)  •*  Neceflitas  legum  vincula  ir- 
•*  ridet."  (6.)  «  Nihil  magis  jurtumeft,  quam quod  neccflariumcfl," 
*c.  &c. 
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ces  s  i  T  Y  of  doing  right,  and  of  being 

ftridtly  ./'#/?  on  alloccafions,  exceeds  every 

X  other 

accomplifhed  lawyer,  or  politician)  to  be  alfo  a  ehriftian, 
and  cannot,  therefore,  excufe  the  too  fafhionable  doc- 
trine of  the  vulgar  great,  that  zftate  neceftity  is  not  li- 
mited by  the  common  rules  of  honejiy  and  morality. 

The  maxims  in  queftion,  therefore,  manifeftly  "relate 
*e  only  to  fuch  laws  as  are  made  to  remedy  inconve- 
**  niencies  not  in  tbemfel<ves  evil,  mere  mala  prohibit la  ; 
**  but  cannot  authorize  any  thing  that  is  malum  in  fez 
"  for  that  would  be  rebellion  against  God,  which 
<c  no  cafecan  juftify  *."  For,  of  thofe,  who  fay  "  Let 
"  us  do  evi!>  that  good  may  come"  the  fcripture  has  ad- 
ded, "  whofe  damnation  isjuft,  (Rom.  iii.8.)  and  there- 
fore "  melius  eft  omnia  mala  pati  quatn  malo  con/entire  f  ,'* 
is  an  eflabliihed  maxim  of  right,  (3  Inft.23.)  infomuch 
that  a  king  cannot  legally  difpenfe  with  "  malum  infe," 
nor  can  all  the  omnipotence  of  parliament  eftabliih  it  by 
ftatute ;  becaufe,  by  the  renovating  principles  of  the 
common  law,  any  fuch  ftatute  muft  be  deemed  null  and 
void  in  itfelf,  a  mere  corrupt ela,  and  no  ftatute,  as  I  have 
elfewhere  amply  proved.  And,  as  iniquity,  or  "  malum 
'*  in/e,  is  never  lawful)  neither  is  it  ever  necessary; 
but,  on  the  contrary,  impolitic,  and  hurtful,  even  to  a 
proverb  J,  as  it  commonly  "renders  badworfe!"  this 

is 

*  See  the  proteft  of  a  private  perfon  againft  every  fufpenfion  of  law> 
&c.  p.  45  to  44. 

f  "  It  is  bstter  to  endure  ALL  adverfities  than  to  aflenr/toONE 
K  evil  meafure." 

%  '<  He  that  foweth  iniquity  (hall  reap  vanity  j  and  the  rod  of  his 
auger  (hall  fall,'*    Prov,  xxii.  8, 
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other  necejjity,  and  removes  all  difficulty 
from  the  founded  and  beft  policy  in  the 

government 

is  tiaz  ordinary  effect  of  wicked  policy,  (fo  amply  demon- 
ftrated  in  the  experience  of  the  celebrated  author's  poli- 
tical friendsj  fo  that  even  the  powerful  plea  of  necej/ity 
cannot  juitify  fuch  expedients,  nor  excufe  the  dijhonejiy 
and  treacherous  con/piracy  of  thofe  who  praclife  them ! 
becaufe  the  immorality  of  fuch  evil  policy,  whether  at- 
tended with  fuccefs  or  not,  is  always  certain  and  humi- 
hating;  for, ihew  or 'd/y  politician,  (who  ftrives  to  parry 
off  evil  by  evil, J  from  being,  perhaps,  fimply  unfortu- 
nate, renders  himfelf  b aj, e,  mifcreaat,  and  i>iJhonourable*. 
Thefe  (with  due  deference  to  "  the  Speculative  and re- 
fined obfervers" J  are  the  additions,  or  epithets,  dueto 
immorality  whenever  it  is  active :  but  this  is  not  all ; 
even  if  the  wicked  policy  feems  at  any  time  to  be  fuc- 
cefs Ail,  if  it  ever  ainfts  in  warding  off  a  temporary  mis- 
fortune, yet  it  only  tranfers  tre  merited  fuffering  from 
this  world  Xo  the  next,  by  rendering  the  mere  worldly 
politician  obnoxious  to  eternal  judgement  !  which  is  cer- 
tainly due  to  every  one  that  (hews  himfelf  more  afraid 
of  wtfffthanof  his  Create- ! — more  a  oaflive  fubjecl  under 
(S  the  prince  of  this  world,'*  (which  is  the  devil  himfelf, 
the  "  mammon  of '  unrighteoufnefs ," 'j  than  a  free  citizen  of 

the 

♦  In  a  prophetical de(ct\?Uonof  ar.  aba-doned  man,  (feePfalmxxxvi.) 
it  is  declared,  as  a  part  of  fuch  a  cbanft  r,  that  "  be  batb  rot  abomi- 
•«  nated  evil,"  DKD>  R$  VX  What  then  fhall  we  fay  of  thofe 
wretched  tim$-feryert,  who  not  only  vote  for  every  evil  mcafure,  and 
oppofe  every  good  one,  (fee  Thoughts  on  a  Parliamentary  Reform,)  but 
even  promote  and  inculcate  evil  by  precept  and  regular  principles  !  (fee 
the  deteftable  falfe  doctrines  oi  Political  Necejfity  already  cited).  The 
*>9t  bating  evil  foon  draws  after  it  the  whole  character  of  repnbacy* 
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government  of  ftates  and  kingdoms  ;-^ 

"  fiat  jujlitia>  mat  ccelumT     This  gen- 

X  2  tleman's 

the  kingdom  of  God  I  For  the  indifpenfable  duty  of  the 
latter  is  "  right eoufnefs  on  all  occajions*  ;"  this  only  is 
honourable,  this only  is  politic:  becaufe  «*  <wboJoe<ver  doth 
notRiGHTEOVsNEssisnctp/God."  (iJohn3.FO.)  Andthe 
fame  jufl  principle  is  equally  indifpenfable  in  the  duty 
of  every  free  citizen  of  the  kingdom  of  England,  by  all  the 
infallible  foundations  of  our  common  lawj  to  which 
the  propofitions  of  '*  the  fpeculati<ve  andrefined  ohfe rivers'* 
are  utterly  repugnant !  How  then  fhall  we  reconcile 
them?  Mull  the  very  foundations  of our  law  and  national 
policy  be  torn  up,  to  make  room  for  a  tottering  fabric 
of  INIQUITY,  frightfully  reared  and  fufpended  upon, 
the  rotten  prop  of  an  imaginary  NECESSITY  !  No,  let 
us  rather  examine  whether  the  proposition  be  true  on 
which  this  fuppofed  necejjity  is  built:  viz.  that  *«  go- 
i{  vernment"  cannot  he  managed  without  certain  degrees 
€e  of  violence,  corruption,  and  impojition!"  or  whether,  on. 
the  contrary,  this  delegable  union  of  three  diabolical 
principles,  Ci  violence,  corruption,  and  impof.tion"  is 
not  itfelf  the  moll  obvious  efficient  caufe  of*  all  the  ne~ 

cejjiiies 

*  ntf  Vaa»  literally,  "  in  every  time"  or  te  at  all  times-"  for,  there 
can  be  ro  time  when  rigbteoufnefs  and  true  judgement  are  not  to  be 
maintained,  fo  that  there  never  can  be  a  tiecejfity  to  difpenfe  with  them 
or  fufp-:r.dihtm  :  "Bkjftd  aretbekeepers  (or  maintained)  of  judgement," 
(tDSttfO.  '•  e*  true  %a/ judgement,)  without  refpeft  of  peribn?,  of 
which  the  conftitutionaltermin  England  is  "  tbedueprocefsoftbelaw" 
and  "  bhjj'ed  alfo  it  be  that  dotb  righteousness  at  all  times," 
(Pfalm  cvi.  3.)  This  is  an  unqueftionable  axiom  of  the  eternal  law 
of  God,  and  confequently  muft  be  received  as  one  of  the  infallible 
maxims,  or  foundations,  of  the  common  law  of  England, 
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tleman's  abilities  as  a  writer,  his  ready  wit, 
and   fmooth    agreeable    ftile,    infure   a 

ready 

cejjities  and  misfortunes  of  every  government;  and  which, 
if  not  fpeedily  reformed  in  cur  own,  muft  inevitably 
produce  a  total  fubverfion  of  the  flare  and  kingdom  ! 

Search  the  hiflories  ofall  preceding  nations  th  at  are  either 
entirely  loft  and  overwhelmed  with  calamity  and  mifery, 
or  elfe  flill  unhappily  continue  upon  earth,  a  contrafted 
memorial  of  their  once  fiourifhing  anceftry,  in  a  wretch- 
ed exiftence  of political 'Jlwvery,  fubjecled  to  the  defpotic 
will,  caprice,  and  miigovernment,  of  arbitrary  tyrants, 
and  fee  if  alingleinftancecan  be  found  among  them  of 
any  nation  being  thus   deplorably   reduced,  till   thefe 
baneful  feeds  of  deftru&ion,  <f  violence,  corruption,  and 
M  impof.tion^  (planted  and  watered  by  the  "  refined  oh- 
fervations"    of    fuch  "  fpeculative"    writers,     as    the 
author  of  M  Thoughts  on  a  Parliamentary  Reform  P'  &c.) 
had  taken  deep  root,  had  fprouted,  grown  up,  and  flou- 
rilhed,  (under  their  foftering  hands,)  till  they  were  ripe 
for  fuch  a  harvefl !  and  yet  thefe  refined  obf ewers  would 
have  us  believe,  that   the  Creator  hath  "  conjlituted  a. 
**  world  upon  one  plan,  and  a  religion  for   it  on  another," 
(p.133.)  as  if  there  was  no  DIVINE  PROVIDENCE 
in  this  world  to  favour  and  encourage^/?  men  andjufi 
ineafures  !  or  as  if  "God's  ways  were  not  equal y"  which,  it 
feems,  was  an  erroneous  conception  alfo  of  the  back- 
fliding  peopleof  Ifrael.     "  Yet,  faith  the  houfe  of  Ifrael, 
Si  The  way  of  theLordis  not  equal.  O  house  of  Israel, 
"are  not  my  ways  eqjjal?  are  not  your  ways  un~ 
"   equal?  Therefore  will  I  judge  you,    O  houfe   of  Ifrael, 
••  every  one  according  to  his  ways,  faith  the  Lord 

"  God* 
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ready   reception   of  his   farcafms  even 
againfl  the  mod  interefting  and  ferious 

truths ; 

c<  God.    Repent,  and  turn  purfelves  from  all  your  tranfgref- 

"  Jtons;    SO  INiqiTITYSHALLNOTBE  YOURRU1N," 

&c.  (Ezek.xviii.  29,  30.)  By  the  ruinhere  fpokenof,  as 
occafioned  by  iniquity,  is  tobeunderftood  atemporalruin, 
to  be  brought  upon  theirnation,  on  account  of  the  "k>io- 
"  lence,  corruption,  and  impojition,  and  other  iniquities, 
with  which  their  political  •'  government"   was  unhappily 
u  managed."     This  fenfe  is  rendered  obvious  by  the 
preceding  chapter,  as  well  as  by  feveral  which  follow 
it;    and  particularly,  in  the  22d  chapter,  thefe  three 
baneful  iniquities  are  plainly  pointed  out,  as  principally 
concurring  to  effeft  the  then  approaching deftrudion  of 
Jerufalem  !  And  firft,  withrefpeft  to  "  VIOLENCE." 
"  Behold,   (faid  the  prophet,)  the  princes  of  Ifrael,  every 
0  one^xere  inthee  to  their  power  to  Jhed  blood."  And  again, 
**  —  in  the  midji  of  thee  have  they  dealt  by  oppression 
ie  with  the  ftrar.ger  :  in  thee  have  they  vexed  the  fatherlefs 
"  and  voidovj."     And,  with  refpecl  to  their  IMPOSI- 
TION and  DECEIT,    "  In  thee  (faid   the   prophet) 
iC  are  men  which  carry  t  ales  to  Jhed  blood'"  and,  with 
refpea  to  their  CORRUPTION  and  BRIBERY,  «  Ja 
"  thee  (faid  the  prophet)    have  they   taken  gifts  to 
if  jhed  blood !"  And  thefe,  with  other  crimes,  are  ex- 
prefsly  declared  to  be  the  true  caufes  of  their  political 
failure  and  national  difgrace;  "  behold,  therefore,"  (faid 
the  prophet,  in  the  name  and  power  of  him  who  fent 
him,)    "  I  have  /mitten  mine  hand  at  thy  dijhcneft  gain 
*«  which  thou  haft  made,     and  at  thy  blood   nvhich  hath 
*«  been  in  the  midft  of  thee.     Can  thine  heart  endure,"  (or 
hfrm,)  "  or  can  thy  hands  be  Jlrong,  in  the  days  that 

"  IJhali 


I     166     ] 

truths ;  I  mean,  with  carelefs,  ftiperficial, 
readers,    who  delight  more  in  wit,   or 

in 

"  1  Jhall  deal  'with  thee?  I,  the  Lord,  (Jeho- 
"  vah,)  "  havefpoken  (it)  and  will  do"  (it.)  And  then 
follows  the  denunciation  of  vengeance,  the  ufual  effect 
of  fuch  l  *  management"  in  politics  1  '*  And  1  will  fcatter. 
€t  thee  among  the  heathen,  (ornations,)  and  difperfe  thee  in 
"  the  countries,  and  will  confume  thy filthinefs  out  of  thee" 
(Ezek.  xxii.  6-15.)  Thefe  are  clearly  temporal Judge- 
ments;— the  expuljion  of  a  whole  nation  from  their  native 
country,  and  their  difperfion  as  vagabonds  amongft  their 
enemies,  for  their  wicked policy  in  having  "managed"  their 
government  with  "  (violence,  impofition.  and  corruption!" 
In  the  33d  chapter,  alfo,  the  prophet  again  repeat- 
edly reproves  their  impious  fuppofition  of  an  inequality 
in  the  ways  of  the  Creator,  which  appears  to  have  been 
effentially  the  fame  with  the  deiflical  propqfition  of  our 
<c  refined  cbfervtrs,  about  "  a  world  upon  one  plan,  and 
*'  a  religion  for  it  on  another  "  Seeverfes  17  to  29.  "  Tet 
<c  the  children  of  thy  people  fay,  The  way  of  the  Lord  is  not 
M  equal:  hut  as  for  them,  (faid  the  prophet  fpeaking  of  the 
"  fpeculative  refined  obfervers'''  of  that  day,)  '•  their  way 
f  is  not  equal.  When  /^righteous  turneth  from  his 
M  righteousness,  and committeth  1  n iquity,"  (whe- 
ther in  "  violence,  impofuion,  or  corruption"  or  as  a  li- 
terary advocate  for  all  three!)  "  he  Jhatl evendie  thereby. 
ff  But,  if  the  wichd  turn  from  his  wickednefs,  and  do  that 
ft  which  is  lawful  and  right,  he  Jhall  live  there- 
"  BY.  Yet,  ye  fay,  the  way  of  the  Lord  is  not  tqual.  O 
«'  yehoufeoflfrael,  I  will  judge  you  every  one  after  his  ways." 
And  a  little  farther,  in  the  fame  chapter,  the  prophet 

is 
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in  elegant  expreffion,  than  in  real  infor- 
mation. But,  with  menofcommony?;7/£, 

and 

is  thirged  with  a  folemn  appeal  to  them,  concerning 
the  improbability  of  their  being  permitted  to  continue  in 
poflejjicu  of  their  country,  if  they  continued  their  detefta- 
ble  practices  of  violence,  &c.  in  direct  oppofition  to  the 
■plan,  religion,  and  laws,  of  he  Creator!  "  Wherefore 
"  f&y  Je  unto  them,  thus  faith  the  Lor  d  God  :  Te  eat  with 
"  the  hhod,  (a  practice exprefsly  fcrbid  under  the patri- 
archal and  Chriftian  as  well  as  theMfl/az'cdifpenfations,) 
"  and  Ift  up  your  eyes  towards  your  idols*  and  Jhed  blood  ; 
"  and  shall  ye  possess  the  I  and  ?  Te  ft  and  upon 
"  yeurfucrd"  (i.  e.  they  trufted  in  their Jlanding  ar- 
mies, the  power  of  the  beajl,  and  the  fource  of  all  their 
criminalviOLENCE.)  "  ye  work  abomination"  (whichin- 
cludes  every  fpecies  of  corruption  and  immorality,) 
**  and  ye  defile  every  one  his  neighbour's  "wife  f  ;  and 
**  shall  ye  possess  the  land?  and  then  follows 
God's  vindicationof  his  providence,  in  an  awful  de- 
nunciation of  a  jure  temporal  vengeance  for  fuch  enormi- 
ties J  "  Say  thou  thus  unto  them,  Thus  faith  the  Lor  D  God, 
"  (as)  I  live,  furely  they  that  are  in  the  woftes  Jhall  fall 
"by  the  fword,  and  him  that  is  in  the  of  en  field  -will  I 
««  give  to  the  beafts  to  be  devoured,  and  they  that  be  in 
ft  the  forts  and  in  the  caves  Jhall  die  of  the  peftilence.     For 

"  I  will 

*  This  is  a  charge  of  criminality  which  cannot  be  evaded  by  thofe 
who  pray  before  images,  on  the  delufive  pretence  of  affifting  their  de- 
votion: for,  though  their  prayers  may  be  addreffcd  to  the  prototype,  yet 
they  are  certainly  guilty  of  lifting  up  their  eyes  towards  thii'  idols'. 

•f"  Thus  private  vices  alfo  haften  public  calamities  and  national  dis- 
inheritance, and  mould,  therefore,  be  ftrictly  prelented  andl'uppreffed, 
by  cenfures  and  amerciament?,  in  the  courts  of  the  congregation,  the 
*n!y  effectual  means  of  restraining  immorality  ! 
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and  common  honejiy,  it  may  be  deemed 
a  fufficient  anfwer  to  this  gentleman's 


fophiftry. 


"  I  WILL  LAY  THE  LAND  MOST  DESOLATE,  and  the 
"  pomp  of  her  Jlrength  Jball  ceafe  ;  and  the  mountains  of 
%<  lfrael  jhall  be  deflate,  that  none  jball  pafs  through.  Then 
*'  Jhall  they  know  thai  I  am  the  Lord,  when' I  have  laid 
**  the  land  mofl  defolate  B  E  C  A  U  SE  of  all  their  abominations 
(t  which  they  have  committed."  It  is  manifeft,  there- 
fore, that  the  Creator  hath  not  *'  conjlituted  a  world 
tl  upon  one  plan  and  a  religion  for  it  on  another,"  but, 
as  «'  his  ways  are  equal"  doth  indifpenfably  require  all 
men  who  profefs  his  religion,  as  well  rulers  zsfubjctts, 
to  condudt  themfelves  in  all  things  according  to  the 
plan  of  that  religion,  which  h  right  eoufnefs.  For  "  the 
"  Prince  of  peace,"1  our  leader  and  inilru&orj  is  alfo  f*  the 
"  King  of  right  eoufnefs ;"  and,  accordingly,  the  only  plan, 
of  government,  which  chriflians  can  hope  to  maintain  ;'* 
this  world  with  profpericy  and  fuccefs,  mud  be  that  of 
"  right  eoufnefs;  for  "  righteousness  ex  alt  eth  a  nation  " 
4t  but  sin  is  a  reproach  to  any  people"  (Prov.  xiv.  34.) 
The  throne  is  eftabliftied  by  righteoufnfs,  (Prov.  xvi.  12.) 
See  alfo  the  noble  maxim  of  eternal  law,  inPfalm  xxxvii. 
37.  cyktf  wnV  nnna  >3  *w»  rmri  on  \6m  which  may 
thus  be  rendered,  "  preferve  integrity,  and  regard 
*'  R  i  g  h  T ,  for  the  ofter-ejfea  to  a  ?nan  is  peace"  This  i* 
the  uniform  doctrine  of  many  other  texts,  which  mani- 
feltly  relate  to  the  management  of  temporal  governments  in 
this  world*,  and  therefore  "  the  world"  or  that  part 

of 

*  The  advice  of  the  apoftle  Paul  to  the  Philippians,  (ch.  i.  v.  27.) 

was  manifeftly  intended  to  regulate  their  whole  behaviour  as  a  cbrif- 
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fophiftry,    to  remark,    that,   in  proving 

too  much,  he  has  far  overfhot  his  mark, 

Y  and 

'of  it,  which  is  conjlituted  upon  a  different  flan,  is  not 
conjlituted  by  the  Creator,  neither  can  it  have  any  part  ia 
;him  *  ;  but  belonged  to  thatbeing  alone,  which  '«'  -de- 
"  cei<v'th  the  nations,"  to  their  temporal  as  well  as  their 
rfirWdeftruciion  :  "  That  old  ferpeni,  called  the  devil 
**  and 'fat  an  which  deceivbt«  the  whole  world  !*' 

(Rev.' 

lian  community,  and  not  merely  their  duty  as  individuals.  "  Only  let 
'*  your  conversatj'  N  be  as  it  becometh  the  go/pel of  Cbrift."  The 
imperative  verb,  TroJ^revioSe,  in  our  letter?,  poll <r«f/?i>£>(  rendered,  *'/rf 
•'  your  con-verjat'tor.  be," )  included  tbe  political  duty  of  thePhilippians, 
in  all  their  public  tnnfattion?  and  arrangements  tor  the  government  of 
thtir  community,  as  well  as  the  duty  of  individuals  :  and  the  maintain- 
ing fuch  beaming  cor.verfa'.ion,  in  all  our  dealings,  public  or  private, 
as  may  be  fuitabletoour  religious  proreflion,  is  rot  only  a  rule  of  cbrif- 
tiar.ity,  bttt  alfo  of  the  old  law.  Right,  tither  in  tbe  practice  of  the 
courts  of  judgement,  or  in  politics,  was  never  to  be  fet  afide.  Nay, 
not  only  right,  but  right  right,  i.  e.  perfetl  right>  cr,  as  it  is  rendered 
in  our  common  verfion,  utbat which  is  altogether  just  Jhalt  thou  follow  .'* 
And  the  rtafen  for  that  excellent  rule  is  not  lefs  binding  upon'Englifb- 
men  at -this  day  than  it  ought  to  have  been  upon  the  Israelites,  to 
"Whom  it  was  originally  declared,  viz.  "  that  thou  mayejl  live  and  inbe- 
H  rit  the  land.'"''  A  reafon,  furely,  which  ought  to  awe  all  temporal 
governments  into  a  ftr:&  obfervance  of  u  right  right,'"''  of  invariable 
rigbteoufnefs  and  honefiy  in  all  tbeir  meafures.  SeeDeut,  xvi.20.  tlTb_at 
"  which  is  altogether pA"  (piy  p"iy,  or  right  right)  "fhalt 
*'  thou  follow,  that  thou  mayejl  AwWinherit  the  laud  which 
•*  the  Lord  thy  God  givetb  thee."  Therefore,  even  in  worldly  policy 
•as  well  as  in  future  judgement,  the  old  Englilh  proverb  is  irrefragable, 
.**  Honejly  is  always  the  be  ft  policy.'*' 

*  For,  "  what  fellowmip  is  there  between  righteousness  and 
«*  illegality?  (avoptta  ;)  and  what  communion  to -light  with 
**  darkness  ?  ard w'~r<t  concord tcCbriji  with  Belial  f"  2Cort  vi.  14. 


[    V7o     ] 

arid  confequently  proves  nothing  that  he  has 
aimed  at !  becaufe  his  ingenious  arguments, 

againft 

(Rev.  xii.  9.)  i.  e.  deceiveth  all  that  numerous  and  un- 
happy part  of  mankind  that  do  not  refill  him  accord- 
ing to  the  Creators  plan  cf  religion,  but  blindly  adopt  the 
contrary  plan  of  "  violence,  corruption,  and'  hip  option." 
Thefe  are  the  fervants  and  minitkrs  of  Satan  I  and  not 
of  God  !  and  every  *f  government,*'  managed  on  fuch 
principles,  is  manifeftly  a  branch  of  Satan's  temporal 
dominion,  fitted  for  deftru&ion  ;  a  hateful  part  of  that 
world,  which  isoppofed  to  the  kingdom  of  Chrift.  in  the 
Several  texts  that  iuvebeen  fo  grolsly  mifunderftocd  by 
the  celebrated  writer  abovementioned  ! 

«'  Let  no  man  deceive'yoti^  (faid  the  beloved  apodle 
ofChrifl;,)  "  he  that  dcth  righteousness  is  rich* 
* '  t  eou  s  even  as  he  is  R 1  g  h  t  e o  u s .  He  that  committethfin 
"  is  of  the  de<vil ;  fcr  the  devil finneth  from  the  beg  nning." 
And  again,  "tn  this  the  children  of  God  are  ma- 
*'  nifeji,  and  the  children  of  the  devil  :  avho- 
6t  foeverDOETH  NOT  RIGHT  £OUSNESS;j-/ro/o;"GoD,  »>/- 
*'  thtr  he  that  tovtthnot  his  brother."  (1  Johniii.7,  and 
lp  )  So  that  even  the  cmijjion  of  rights ouinefs  is  alfo 
fatal  and  impolitic,  though  not,  perhaps,  in  fo  great 
a  degree  as  the  aclualexercife  of  our  celebrated  author's 
three  practical  principles  of  iniquity. 

In  the  h.  (lory  of  jjayid,  we  find  that  his  omifjions  to 
execute  jujiice  and  tight,  oh  fome  occafions,  were  at- 
tended by  punishments  air  oil  as  exemplary  as  tnofe 
which  ma.  ked  his  actual  crimes.  His  neglect  to  pu- 
nihh  his  fon  Amnnns  ce.eltible  violence  and  pejfidy,  -to- 
wards his  filler  Tamer,  jroeuced  the  treacherous  mur- 
der 
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againft  all  honeft  endeavours  to  reform 

national  abufes,  and  againft  every  plan 

Y  2  that 

aer  of  Jmncn  by  his  brother  Jb/alom;  and  again,  his 
farther  neglect  to  punifh  Abfalom  for  that  notorious  mur- 
der (for  no  human  authority can  pardon  murder)  left  him 
a  bkody  enemy  to  feek  his  own  life,  and  actually  tO*de- 
throne  him  for  a  time  I 

-The  holy  fcriptures  abound  with  fuch  firiking '  in- 
flances  of  bad,  "as  well  as  of  good,  adlicns ;  'biita//0f 
them  are  to  be  deemed  as  enfamples,  written  for  our  ad- 
monition,  (i  Cor.  x.  u.)  and  therefore,'  we  muft  not 
prefume  to  fay,  with  the  celebrated  author,  that  fome 
of  the  occurrences,  related  in  fcripture,  are  u  of  no  im- 
"  portance  at  a//,"  (p.  128  )  and,  the  more  efpecialfy, 
becaufeeven  the  occurrences  which  he  himfelf  has  picked 
cut*  and  cited,  as  famples  of  this  unwarrantable  doc- 
trine, (and,  dbubtlefs,  a  gentleman,  fo  celebrated  in  the 
polite  world  for  wit  and  genius,  mult  be  fuppofed  to 
havechofen  the  moll  obvious  famples  thatcould  be  found, 
if  there  were  any,)  are  fo  far  from  being  of  '««  no  im- 
'*  portance  at  all"  that  they  are,  on  the  contrary,  high- 
ly important,  and  truly  "  profitable  for  doBrine,  fir  re- 
**  proof  fr  correclion"  Sec.  as,  indeed,  every  otheroc. 

currence 

*  u  I  have  no  doubt,*'  (fays  our  celebrated  author,)  "  but  that  St. 
<l  Paul  was  fhipwrecked,  and  that  he  left  his  cloak.  2nd  his  parch- 
«*  ments  at  Troas ;  but  the  belief  of  thefe  fa£b  makes  no  part  of 
44  chriftianity,  nor  is  the  truthbf  them  any  proofofits  authority.'"  It 
'*  proves,  only,  that  this  apoftle could  not,  in  common  life,  be  under 
*'  the  perpetual  influence  of  infaliible  Infpiration  j  for,  had  he  been 
*'  fo,  he  would  not  have  purto  fea  before  a  ftorm,  nor  have  forgot 
M  his  cloak."' 
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that  has  yet  been  propofed  for  leiTening 
the  corruptions  of  parliament,    hold  e- 

qually 

currence  related  in  fcripture  moft  certainly  is  both 
important  and  necfffary,  in  fome  refpect  or  other,  whe- 
ther we  have  fagacity  todifcover  it  or  not ;  becaufe  the 
fame  authority  affures  us,  that  '-*  ALL  bCRIPTURE 

(is)  given  by  infpiration  of  God,  and  is  profitable 
€<  for  doctrine,  for  reproof,  for  cor  r  ect ion ,  for 
e    instruction  in  righteoufnefs "  &c    2  Tim.iii.  io\. 

Happily,  the  celebrated  writer,  it  feems^  has  \S  no 
doubt"  of  "  thefefaSis  ;"  for,  otherwife,  «'  the  belief"  of 
them,  he  muft  allow,  fi  is  neceffary"  if  it.  is  but  for 
one  piain>reafon,  viz.  that  they \tare  rtlatedin  the  holy  fcrip- 
turn :  but  whenever  the  occurrences,  mentioned  in  lcrip- 
,  ture,  are  related  in  any  other  way,  in  any  way,  J  mean, 
that  is  contrary  to,  or  unfupportedby ,  ihefcripture-aocount 
of  them,  (like  the  celebrated  author's  own  way  of  rela- 
ting the  occurrences  in  queiUon,)  then,  indeed,  as  he 
fays,  "  the  belief  of  thefe  faffs?  whm  SO  RELATED, 
"  makes  no  part  of chriftamty  !"  When  this  gentleman, 
for  inftance,  remarks  concerning  "  the  truth  of them" 
that  "  it  proves,  only,  that  this  apofile  could  not>  in  com- 
"  mon  life,  be  under  the  perpetual  in/hence  of  infallible  iv> 
*'  fpiration"  (a  point  which  requires  no  proof  or  dif- 
puie  atall,)  he  immediately  fubjoins,  by  way  of  illuf- 
tration,  a  ftate  of  circumftances  which  is  utterly  difccr- 
dant  with  the  fcripture- account  of  "  theft  fatts,'*  fay- 
ing,  "for,  had  he  brenfo,*"  (i.e.  under  the  influence  of 
infpiration,)  *'  he  would  not  have  put  to  jea  before  a  florm, 
"  nor  forgot  his  cloak"  But  the  celebrated  author  hirn- 
fclf  bad  "forgot"  (it  fe€ms;)  that  the  apoftle  wrs  n 

p>ij 
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qually  good  again  (I  having  any  parliament 
a  all!  and,  when  we  find  that  this  appa- 
rent 

frifaner    at   that   time,    and    could    not   avoid  being 
«*  puttofea"  fo  that   this   circumilance/rowj  nothing 
at  all  to  the  purpofe  of  his  argument  j  and  he  has  "f**~ 
•'  got,"    likewiie,    another  circumftance  which  is  ftill 
more  untaeky    for  his   affertion,    viz.    that   the  holy 
fcripture  has  exprefsly   informed  us,    that   the  apoftle 
adually  foretold  the  danger  of  the  'voyage,  and  has  thereby 
givtn  us  ample  proof  of  his  being  under  '*  the  influence 
(S  of  infallible  ivjpiration"  at  the  very  time,  and  in  tlie 
very,  fa £1,  which  the  celebrated  writer  has  ingeniously 
cited  as  a  proof  to  the  contrary  !   (See  Ails  xxvii.  jo.j 
1?he  occurrence  is,    therefore,    fo   far  from  being  of 
«' no  importance  at  all"  that  it  Is,  perhaps,  the  moi 
important  of  any  in  the  whole  hiflory  of  that  apoftle  ? 
if  we  except  his  converfion  ;  becaufe  thea&ual  attention 
Qidi'vine  providence  towards  juft  and  righteous  men  is 
exemplified  (for  thecomfort.of  all  perfons  that^are  truly 
religious)   in  this  eminent  inflarke'of  God's  regard  to 
th^-gerfonof  Paul,  in  giving  him  (ach  fcreknovjledgefcr 
bis  ,prejer*vnticn.     And  the  other  circurnftances  of  the 
fhip  wreck  are  alfo  highly  important  in  many  other  refpecls  ^ 
for,  though  the  fhipwas  really  loft,  agreeably  to  tbeaprf- 
th's  prediclipn,  yet  God 'afterwards  gave  taPaul  the  fives 
of  all  that  f&iltd  nuith  him,  whereby  he  was    authorized 
to  affure  them  of  fafety,  even  when  they  were  at  the  ut~ 
xnoft  extremity  of  danger,  faying,  **  there  Jball  not  a  hair 
'!  fa^  frem  £be  bead  °f  any  °fyou"  though  there  w-ere 
276  fouls  on -board.!  fo  that  the  celebrated  writer  has, 
indeed,    picked  out  a  tnofi  important  occurrence  to  ferve; 

hidl. 
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rent  tendency   of  bis  arguments  is  not 
only  a  neceflary  conclufion  to  be  drawn 

from 

him  as  a  fample  of  thofe  which  he  fuppofes  "  of  no  im- 
portance at  all!"  and,  as  to  the  other  fuppofed  occurrence, 
(viz.  that  the  apoftlehad  "forgot  his  cloak")  it  has  not 
the  leafl  foundation  in  holy  fcripture,  or  elfewhere, 
that  I  know  of,  except  in  the  lively  imagination  of  this 
agreeable  writer^  in  order  to  give  aquaint  and  facetious 
tarn  to  the  end  of  one  of  his  fentences,  which  is  anob- 
je&of  more  importance,  it  feems,  with  fome  fafhionable 
authors,  than  truth  itfeif !  That  the  apoftle  LEFT  his 
cloak  in  I'roas,  (ov  onnTuirw  iv  T^uctot  Trctqct  Kot^wy,  which, 
f*  1  left,"  fays  he,  ■«  in  Troas  with Karpus,"  2  Tim. 
iv.  ii.)  and,  probably,  his  books  alfo,  is  not  to  be  dif. 
puted;  butwe  have  no  warrant  to  fuppofe  that  he  "FOR- 
"  GOT*'  either  cloak  or  books,  unlefs  we  may  be 
allowed  to  confound    .11  due  difcrimination  of  words 

■  and  their  fep^rate  fenfes  for  the  fake  of  a  bon-mot. 
And  even  this  circumftance  of  the  apofrle's  having 
•'  left  his  cloak  and  his  parchments  at  Troas"  (im- 
material as  it  may  fcem  at  firft  fight)  is  not  to  be 
efteemed  "  of  no  importance  at  all'"  for  this  teaches 
-  Us  that  the  apoftle  "  (though  under  a  watchful 
"  providence)  found  it  neceffary  to  provide  aga.vft  fuch 
V  natural  infrmities  as  it  is  committed  to  the  guar  {itinjbip 
*'  of  human  care  to  fence  cgainft  ;  and,  though  he  *v*as  in- 
kt  flrucled  with  an  abundance  of  revelations  "  (yet)  ft  fhat 
"  did  not  fuperfede  the  necFjfity   and  uf  of  books,  for  ju^h 

'  "  improvement  in  knowledge  as  was  withr.i  the  power  of 
41  lu7iian  indujlr?"     (See  Mr.  Ridley's  Sermon  preached 

:  before  *he  hon.  Trnftecs  for  eftablifhi.ig  the  Colony  of 
Georgia,  and  the  AiToci'atestffDr,  Era v,  in  1746,  p.  15  ) 

Thcfe 
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from  thence,  (exactly  what  anopponent 
would  wifli  to  fix.  upon  him,)  but,  alfo, 
that  it  is  a  conclufion  exprefsly  acknow- 
ledged, even  in  his  own  words,  (fee  p. 
17,  that  "  thofey  who  cannot  make  jkift 
4<  withfuch  a  parliament,  muft  have  none" 
&c.)  we  may  fairly  fuppofe,  that  he  is 
not  more  ferious  in  this  than  in  moft  of 
his  c/tber  pofitions,  and,  of  courfe,  that 
<c  the  Jcbemes  prejinted  to  the  public  by  real 
u  and  pretended  patriots*  that  is/'  ^she 
fays,)  <c  by  ibofe  who  have  more  honejly 
"than  Jevfe,    and  thofe  who  have  more 

iC  fenfe 

Thdc „0'jcurr?rces,  therefore^  I  hope,  will  at  length 
prove  .both  "  important"  and  "  p* eft able"  even  to  the 
celeb,  ated  writer  himfelf;  becaufe  a  careful  review  of 
them,  diijelatedinfcripturei  muft  convince  him  that  he 
has  been  too  hafty  and  fuperficial  in  his  citations ;  where- 
by he  himfelf  Hands  as  much  in  need  of  '*  reproof*  as 
his  celebrated  writings  do  of  "correction-"  fo  that  his 
good  fenfe,  I  hope,  will  incline  him  to  profit  by  the 
«'  itiftrufiion"  which  neceflarily  arifes  from  thefe  two 
bum.  r.ting  circumflances :  and,  if  ever  he  (hould  con- 
ceive tha:  I  may  be  able  to  affift  his  farther  improve- 
ment by  the  removal  of  any  apprehecded  difficulties,  he 
tnay  ajfutedly  command  wy  beft  endeavours. 


r  i*  i 

**  Jenfe  thanhonejly^  are  not  theonlycb* 
jedts  of  this  iubtle  writer's  irony,  but 
that  he  meant  equally  to  ridicule  the 
whole  pack  of  their  yelping  opponents, 
even  his  ftauncbf  eld  friends,  the  pen- 
iioned  advocates  for  corruption  and  "good 
««  'government ," (as  they  are  pleafed  to 
call  it,)  by  fetting  them  full  cry  upon 
falfe  fcentsof  untenable  arguments ! 

But,  if  I  am  deceived  in  attributing  to 
himadeeper  "fenfe,"  and  more  "  bonefty" 
at  bottom,  than,  perhaps,  he  is  willing 
to  acknowledge,  yet  I  Ihould  be  forry  to 
fall  into  the  contrary  extreme  of  imputing 
to  him  any  degree  of  that  unhappy  difpro- 
portion  between  iC  fenfe"  and  <c  honefty" 
which  he  bimfelf,  without  the  leaft  fcru- 
ple,  fo  quaintly  and  facetioufly  imputes 
toevery  other  perfon  that  has  written  upon 
the  fubjed!  Common  charity,  therefore, 
obliges  me  to  give  him  credit,  at  leaft, 
for  the  bonefty  of  meaning  well,  howfo- 

ever 
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ever  3yide  his  arguments  may  be  from 
truth  and  loyalty  5  and,  as  to  his  fenfe>  1 
have  never  prefumed  to  qiieftion  it,  but 
only  the  ufey  or  rather  the  abufe,  he  has 
made  of  it ;  for,  after  all,  my  hopes  of 
being  pardoned,  for  the  freedom  of  thefe 
remarks,  muft  rely  on  his  good fenfe^  and 
I  fincerely  defire  to  experience  fo  notable 
an  inftance  of  it,  though  I  am  far  from 
expecting  the  farther  fatbfaftion  of  re- 
ceiving his  thanks  for  my  labour  and  pains 
in  fearching  and  propofing  an  effectual  re- 
medy to  the  *•  one  capital  def eft"  of  his 
moft  eligible  plan  of  reformation,  becaufe 
a  removal  of  this  defeSt  (in  his  opinion, 
it  feems)  would  deprive  the  favoured 
plan  of  ?  its  chief  excellence?  viz.  its  fup- 
pofed  impracticability*,  an  excellence,  how* 
ever,  to  be  relifhed  only  by  profefled 
enemies  to  reformation  and  order!  *c  To  be 
f!  convincedqf  ^impracticability 
M  oftbisfcheme,"  (fays he  in  p,  6.)  "let 


"  us 
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€C  us  but  figure  to  our  [elves  multitudes  of 
"  all  defer iptions  and  denominations  called 
"  out  to  exercife  their  right  of  voting,  in- 
*l  flamed  by  contejl  and  intoxicated  by  li- 
•'  quor  y'  &c. 

But  it  is  more  reafonable,  m  the  firft 
place,  to  confiier  the  adtual  flate  of 
things;  c<  let  u j,"  therefore,  rather  "fi- 
cc  gure  to  ourf elves*  (what  is  really  the 
cafe  at  prefent)  cc  multitudes  of  all defcrip- 
iC  tions  and  denominations'  actually  uca!l- 
cc  ed  outr  (not  indeed  "  to  exercife  their 
u  RIGHT  of  voting"  but  what  is  far 
more  dangerous  to  the  community)  4<  to 
tC  exercife'  the  WRONG  of  preventing 
others  from  voting,  by  tumuhuoufly  ob- 
ftrucSing  every  avenue  to  the  poll- books, 
and  raving  with  all  the  horrible  .malice 
that  the  devil  and  drunkennefs  can  infpire, 
that  they  may  intimidate  and  hinder  quiet 
ele&ors,  that  really  *c  have  the  right  of 
if  voting,"  from  "  (xercijivg  their  right 7" 

To 
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fo  that  elections  can  be  no  longer  free 
whilft  iuch  notorious  menacing,  and  open 
violence, is  fj  generally  tolerated!  •*  Lei 
"  us,"  alfo  IC figure to  our/eves"  (for,  the 
horrible  fcenes  have  been  too  recently  im- 
printed on  our  memories  to  be  eafily  ef- 
faced) thefe  fuborned  <c  multitudes  of  all 
tc  defcriptionsfznd  beyond  all  deferiptibn, 
or  of  nodefcription  at  all,  as  much  (i  in- 
"  flamed  by  contejl  and  intoxicated  by  li- 
11  quor"  as  they  poflibly  could  be,  everi 
if  admitted  to  a  <c  right  of  voting;"  — 
<c  weavers  from  their  looms,  a?id  miners 
v<  from  tinneries  and  coal-pits  ;  failors 
cc  from  their  flips,  and  fold'iers  from  their 
iC  quarters  -,  to  whom  we  mujl  add"  {as 
the  celebrated  author  has  done,)  "  thou* 
"  funds  of  thieves,  fmugg/ers,  rogues,  va- 
"  gabonds,  and  vagrants-,  "  and  iC  we 
•  mujl  add"  alfo,  feled  troops  of  Irifli 
chairmen  from  the  environs  of  the  polite 
gaming-houfes,  and  whole  bands  of  jour- 
Z  2  neymen- 
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Heymen-butchers,  the  very  fcum  and  offal 
of  all  the  ihambles,  brandishing  their 
formidable  cleavers!  <c  Ifay>  let  us  figure 
11  to  our/elves  all  thefe  refpetlable'  binder- 
ers  and  obftru&ors  or  jree  ek&ion,  4C  let 
11  loofe,"  not  only  for  "  one  day"  but  for 
many  days  together*  €<  throughout  every 
iC  fart  of  the  kingdom \  and  fuck  afcene  of 
V '  xonfufion,  of  drunkennefs  and  riot,  of 
"  rapine?  and  even  of  "  murder  !"  &c. 
«  will prefent  itfeif"  (by  due  recolle&ion 
of  very  recent  fadts,  more  flrongly  than 
\>y  mere  imagination)  "  as  muflfhock  us" 
indeed,  "with horror f  and  ought,  there- 
fore, to  convince  us,  that  we  already  ex- 
perience the  moft  confummate  mifchiefs 
and  inconveniences  that  can  poffibly  arife 
either  from  the  multitude  or  the  mean- 
wfs  of  the  per-fons  that  ulually  attend 
elections !  What,  then,  mud  we  think  of 
themcrality  and  patriot liJ moi  thofeperfons, 
who  regularly  oppofe  every  attempt  to 

reform 
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reform   thefe  intolerable  grievances  and 
corruptions  ? 

With  refpe6l  to  the  danger  which  the 
celebrated  author  apprehends,  from  all 
the  rabbk  being  <c  let  loofe,  in  one  day, 
€t  throughout  every  part  of  the  kingdom*' 
it  is  a  mere  bugbear :  are  they  not,  at 
prefent,  frequently  "  let  loofe,  in  one  day, 
"  throughout  every  part  of  the  kingdom /* 
even  "  one  day  "  in  every  week  ?  Nay, 
are  they  not  at  liberty  any  day,  or  every 
day,  to  be  as  V  loofe"  if  they  pleafe,  as 
thofe  haughty  perfons  who  falfely  efteem 
themfelves  fo  much  their  betters  ?  and 
yet  perhaps  they  are  not  more  licentious, 
though  certainly  much  lefs guilty >  than  their 
unprincipled  corruptors,  a  great  ma* 
jority  of  "  the  honourable  gentlemen"  as 
they  call  themfelves,  who  folicit  their 
favour  at  elections,  to  whom  all  the  mobs 
and  all  the  mi/chiefs,  on  thofe  occafions, 
are  chiefly  to  be  attributed ;  for,  thofe 

men 
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men  who  bribe,  treat,  lead,  and  excite, 
thefe  diforderly  multitudes,  cannot  furely 
be  exempted,  by  their  rank,  titles,  or 
fortunes,  from  being  deemed  a  part  of 
the  mob,  when  they  are  notoriouily  the 
mod  guilty  and  vicious  part  of  it,  by  being 
principals  and  movers  of  the  rabble  ! 

And  fuch  men  mould  remember,  that 
the  vile  practices  of  opening  houfesfor  elec- 
tion-purpojes  is  a  fpecies  of  bribery,  not 
only  the  moft  pernicious  to  the  people  and 
kingdom*,  but  alfo  the  moft  effectually 
degrading  to  themfelves ;  becaufe  they 
are  thereby  abfolutely  incapacitated,  in 
law,to  take  theirfeats ;  (fee  note  in  p.  48. ) 
and  therefore  all  thofe  perfons,  that  may 
fairly  be  convicted  of  this  moft  pernicious 
and  degrading  mifdemeanour,  ought 
moft  certainly  (for  the  honour  of  the 
houfe)  to  be  ejected  !  w  Let  us  alfo  figure 
€C  to  our/elves"  the  prefent  inconvenient 
and  hopelefs  method  of  determining  dis- 
puted 
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putcd  and  undue   elections,  and  alfo  the 
lamentable  number  of  them,  by  which  the 
precious  time  and  attention  of  the  great 
national  council  muft  be  principally  en- 
groffed,  to  the  manifeft  hindrance  of  na- 
tional bufmefs :  whereas  in  ancient  times, 
when   general  elections   throughout   the 
kingdom    were    "  every  year  once    and 
"  more  often  if  need  be ;"  viz.  previous 
to  every  feffion  of  parliament,  though  the 
fefjions  were  held   not  only  annually,  but 
often  twice,    and  fometimes  three  and 
four  times,  in  a  year,  yet  i€  there  were 
"  not  above  two  or  three  cafes  of  elections 
*f  queflioned,  or  complained  of  for  above 
"  zoo  years  T  (fee  tC  the  Legal  Means  of 
"  Political  Reformation,"  p.  32  and  55.) 
fo  that  a  reftoration  of  our  ancient  par- 
liamentary rights,  and  a  due  reformation 
of  modern   abufes  and  innovations,  ar& 
unqueftionably  necelfary  to  be  demanded 
now  that  the  exercife  of  our  ineftimable 
franchifes  is  funk  down  (through  the 

enormous 
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enormous  di/proportion  of  popular  Rcpre^ 
fentation)  to  the  very  lowe/i  degree  of  pof- 
£ble  exiftence,  and  that  all  our  public 
circumftances  are  really  tainted  with  the 
mod  noxious  corruption  imaginable  !  ex- 
ceeding any  fuperlative  of  it  that  can  ei- 
ther be  expreffed  or  even  conceived  !  In 
/hort,  there  is  but  one  degree  lower,  in 
humiliation  and  ba]enefs9\o  which  the  na- 
tion can  pcffibly  defcend !  and  that  would 
be  to  adopt  the  wicked  and  dijloyal  posi- 
tion of  this  celebrated  writer,  viz.  that 
tc  thofe  who  cannot  make  fh  1ft  with  fuch  a 
"  parliament  mujl  have  none'*  For,  to  be 
contented,  like  him,  "  to  make  Jhift  with 
€t  fuch  a  parliament"  would  certainly  be 
the  loweji  degree  of  parliamentary  corrup- 
tion j  for,  it  cannot  defcend  any  lower, 
as  I  have  already  remarked,  without  ac- 
tually lofing  its  exiftence ;  and  therefore 
the  one  degree  lower  would  be  to  admit 
this  gentleman's  baneful  alternative,  the 

having 


f  *85  ] 

having  no  parliament  at  al! ;    which  is 
certainly  the  loweft  degree  of  political 

SLAVERY  ! 

i  The  nectfjity,  therefore,  of  <c  apaflia- 
"  snentary  reform"  is  unquestionable, 
notwithftanding  this  celebrated  writer's 
"Thoughts"  to  the  c..  ntrary ;  and  the  prac- 
ticability of  it  will  be  equally  certain,  if  the 
■confti  tut  tonal  remedy  to  the  prefent  national 
immorality  and  corruption  is  but  previoufly 
appl  ied ,  viz.  a  due  re- ejlabli foment  of  the 
ancient  view  cf  Frankpledge,  with 
all  its  jujl  and  legal  ufages  and  appen- 
dages;  for  this  is  the  true  jlate-antifeptic 
which  will  ficken  the  worms  of  undue  in- 
fluence^ and  put  an  effectual  Hop  to  their 
baneful  progrefs  on  the  vitals  of  the  Eng- 
lifli  conftitution ;  efpecially  if  fome  far- 
ther  reafonable  and  very  neceffary  heads 
of  enquiry  be  added  to  the  articles  of  an- 
nual inquejl^  which  I  have  already  ftated 
in  pages  1 1 2  to  1 32,  and  ought  to  beiri* 
A  a  ferted 
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ferted  after  the  33d  article,("Of  all  man- 
"  ner  of  confpirators,")  leaving  the  arti- 
cle, there  diftinguifhed  by  the  number  34, 
for  the  conclufion  of  the  whole. 

Item,  (34.)  Whether  the  iC  EleBions 
cc  of  members  to  parliament  have  been  free- 
"  ly  and  indifferently  made  without  charge 
u  or  expence"  as  required  by  the  laws  of 
this  kingdom?  See  7  and  8  W.  III.  c.  iv. 
A.  D.  1695.  and  2  Geo.  II.  c.  24.  A.D. 
J729.  What  perfon  or  perfons  have  re- 
ceived bribes  of  any  kind,  or  have  eaten  or 
drunk  (the  moft  pernicious  participation 
of  bribery)  at  the  expence  of  others  du- 
ring the  time  of  an  eleSlion?  The  penalty 
of  receiving  any  "  reward  what/lever,"  en 
fuch  occafions,  is5ool.  befides  an  incapa- 
city from  ever  voting  again :  fee  flat.  2 
Geo.  II.  c.  24.  An&meat  and  drink,  enter- 
tainment or  proviJion>  are  exprefsly  deemed 
articles  of  reward  in  the  previous  ftatute 
of  king  William.  See  no;e  in  p.  48. 
"  75.  What 
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35.  What  attornres,  or  other  perfons, 
have  been  agents  in  diflributing  money, 
or  other  reward  of  any  kind,  or  in  pro- 
mifing  reward  or  emolument  during  the 
lime  of  an  election  ? 

36.  What  public  houfes  have  been 
opened  (a  term  fufficiently  underftood  by 
the  notorious  practice  of  it)  for  the  pur- 
poie  of  influencing  any  eledion  after  the 
tefte  of  the  writ,  or  after  the  place  be- 
came vacant?  and  who  hath  paid  (or  hath 
undertaken  to  pay,  and  is,  dire&ly  or  in- 
directly, refponfible)  for  the  expences 
incurred  by  fuch  public  and  unlawful  en- 
tertainment ?  If  the  proofs  on  this  head 
ca^n  be  fairly  traced, fo  as  to  criminate  the 
perfons  elefied,  they  are  thereby  effectual- 
ly incapacitated  from  holding  their  un- 
juftly-acquired  feats  in  parliament,  and  by 
virtue  of  the  above-mentioned  ftatute  of 
7  and  8  William  III.  are  c*  to  be  deemed 
$i  and  taken   no  members  in  parliament ; 

A  a  2  "  and 
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"  and  Jkall  not  aft,  fit,  or  have  any  vote 
"  or  plac,  &c.  as  if  they  had  never  been 
cc  returned  or  elected  members  for  the  par- 
fC  liament ;"  and  the  ad  dees  not  limit 
the  convi&ion  to  any  fixed  period  of  time 
after  the  offence  $  fo  that  there  is  ample 
leifure  and  opportunity  for  refearches  on 
that  head  ;  which  all  true  friends  to  the 
honour  and  dignity  of  parliament  ought  to 
promote. 

37.  What  publican  or  victualler  hath 
fupplied'c  meat,  drink,  entertainment,  or 
"  provifion"  during  the  time  of  an  elec- 
tion, to  any  perfon  or  perfons  whom  they 
might  juftly  have  fufpecledof  not  intends 
ingto  pay  for  the  fame  at  their  own  cod 
and  charge?  For,  in  this  cafe,  the  publi- 
can is  as  much  a  criminal  agent  in  bribery 
as  the  petty-fogging  attorney  who  bribes 
with  cam,  notes,  or  promifesj  and  is 
equally  liable  to  all  the  penalties  of  bri- 
bery. 

38.  And 
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38.  And  what  perfon  hath  made  any 
difburfementsor  expenditure  whatfoever, 
either  in  his  own  behalf  or  in  truft  for 
others,  or  even  promife  of  expenditure, 
or  re-payment,  dire&ly  or  indirectly,  to 
promote  fuch  difhoneft  and  baneful  prac- 
tices againft  the  peace  and  welfare  of  the 
community  ? 

There  is  no  doubt  but  that  regular  an* 
nual  enquiries  upon  oath,  in  all  parts  of 
the  kingdom,  on  tbefe  points,  would  put 
an  effeftual  flop  to  the  expences  and  cor- 
ruption of  eledions,  and  confequently  to 
the  tumults  and  other   immoralities  of 
them,  whereby  the  trite  argument  againft 
the   conjiitutional  frequency   of  eleclions 
would,  of  courfe,  befuperfeded;  fo  that 
the  ancient  right  of  newly  eledting  our 
reprefentatives  for  every  fejjion  of  parlia- 
ment might  again  be   haopily  reftored, 
without  ekher  inconvenience  to  the  elec- 
tors or  expence  to  the  candidates. 

And, 
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And,  laftly,  as  the  original  intention 
of  thefe  legal  divilions  of  the  people  into 
tithings  and  hundreds  was  obvioufly  for 
military  as  well  as  civil  purpofes,  fome 
other  additional  articles  of  enquiry  will 
alfo  be  necefiary  to  re-eftablifh  and  main- 
tain the  ancient  legal  military  duties  of 
the  people  in  a  regular  WATCH  and 
WARD  throughout  the  kingdom,  in 
order  to  prevent  every  fpecies  of  robbery, 
riot>  or  other  violence  whatfoever,  by  in- 
ternal enemieSjas  well  as  to  be  thorough- 
ly prepared,  without  the  enormous  and 
ruinous  expence  which  at  prefent  is 
thought  neceflary,  againft  the  apprehen- 
fionsof  invafions  by  foreign  enemies. 

That  this  was  an  ancient  object  of  en- 
quiry at  views  of  Frankpledge  is  manifeft, 
by  the  article  which  I  cited  from  Fleta  in 
p.  1 38.  n.  viz,  "  Item  de  vigiliis  ?ton  obfer- 
*'  vatis"     "  Alfo  concerning  watches  not 

€i  d^ly  obferved" 

That 
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That  the  ancient  and  true  conftitution 

of  the  Englifli  ftate  abfolutely  requires 
every  man  (the  clergy  and  judges  except- 
ed) to  have  arms,  and  to  be  duly  trained 
and  exercifed  in  the  ufe  of  them,  I  have 
amply  proved  in  my  ct  Trails  on  the  Means 
"  of  National  Defence-,*  fo  that,  from 
thence,  it  will  be  very  eafy  to  form  fuch 
additional  articles  of  enquiry  as  may  be  ne- 
ceffary  to  reftore  and  preferve  thefe  two 
great  national  objects,  the  general  arming 
and  training  of  the  people  to  military  fer- 
vices  in  watch  and  ward  ;  whereby 
the  imaginary  neceffity  of  maintaining  a 
numerous  fianding  army  in  conjlant  pay 
(the  moft  dangerous  and  unconftitutional 
of  all  our  modern  innovations)  will  be 
effectually  fuperfeded,  and,  ofcourfe,  a 
probable  means  and  opportunity  would 
thereby  be  laid  open  to  a  virtuous  admi- 
nistration of  government  (a  title  that  will 
moft  certainly  be  due  to  any  adminiftra- 
tion  that  fhall  adopt  and  reftore  ihzjujl 

and 


[     192     ] 

and  free  conftitution  of  tithings  and  hun- 
dreds in  their  ancient  legal  purity)  of 
crowning  their  fuccefs,  in  reformation, 
with  an  effe dual  reduction  of  the  national 
debt  and  taxes  y  by  means  of  the  great 
annual  favings  that  would  arife  from  a 
proper  gradual  decreafe  *  of  the  duties  of 
oxxx  prejent  military  eftablijhments. 

The 

*  I  fay  a  gradual  decreafe,  becaufe  I  vvifh  the  reduc- 
tion of  our  armies  to  be  made  without  injury  or  any 
material  inconvenience  to  the  brave  officers  and  men 
that  have  faithfully  ferved  therein,  to  whom  are  cer- 
tainly due  all  the  kindnefs  and  reaibnable  liberality  that 
the  nation  can  afford  to  fhew  them;  and,  though  I  am 
a  prof  fid  enemy  to  standing  armies  in  general, yet, 
at  the  fame  time,  I  pmfefs,  and  really  entertain,  a  very 
cordial  regard  and  benevolence  to  the  deferving  indivi- 
duals of  which  they  are  compofed.  The  kind  of  re- 
du&ion,  therefore,  which  1  wiih  to  fee,  is  fuch  as?  they 
tbemfelves,  1  believe,  would  not  think  either  unjufi  or 
hard  upon  them  ;  and  yet,  I  truft,  tha!:  tbefa-zin^s,  zri- 
fing  from  it,  would  be  as  ejfefiual  and  /petty  as  thofe 
of  any  other  plan -that  the  nation  can  (with  confiftent 
honour  and  due  liberality  to  the  parties)  adopt.  Let 
us,  therefore,  fuppofe  a  reduction  m  be  made  by  time, 
rather  than  by  the  involuntary  dif  barge  ol  any  one  ;  an  J 
by  putting  an  entire  fop  to  recruiting,  and  to  the  grafting 
of  any  new  commjfions,  rather  than  by  thc/oppage  of  pay. 

Let 
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The    duties  of  watch  and  ward,    or 

guard,  were  rendered  light  and  eafy,  by 

B  b  an 


Let  difcharges,  however,  be  freely  granted  to  all  that  re- 
quefl  them  ;  and  let  liberal 'bounties  (in  proportion  to  rank 
and  pay)  be  given  to  incite  fuch  requejls;  that  in- 
dubious fubaltern  officers  and  men  may  be  encoura- 
ged and  enabled  to  engage  themfelves  in  civil  occupa- 
tions. A  preference  mould  alio  be  given,  in  the  dif- 
pofal  of  lucrative  civil  employments  under  the  crown, 
(in  fuch  employments,  I  mean,  as  are  necefTary  to  be 
continued,)  to  deferving  officers  that  are  properly  quali- 
fied for  them,  provided  they  give  up  their  military  com- 
miuions  and  profeffion  ;  which  would  much  haften  the 
reduction  of  the  army  and  its  expences. 

The  corps  of  Engineers  and  the  regiment  of  Artillery  9 
however,  are  branches  of  the  military  eftablifnment 
which  cannot  fo  hfely  be  reduced,  or,  at  leaft,  not  in 
So  great  a  degree,  as  the  other  military  corps,  becaufe 
they  cannot  fo  eafily  as  other  regiments  beraifed  again, 
5n  cafe  of  any  fudden  wantof  them;  a  regular  education 
being  necefTary,  for  engineers  and  ar/il/ery-ofiicers,  in  the 
ftudy  of  mathematics,  projectiles,  mechanics,  military 
architecture,  furveying,  drawing,  &c.  But  a  proper 
eftablifnment  in  thefe  two  branches  (duly  maintained 
in  ftudy  and  practice)  would,  in  cafe  of  any  fudden 
emergency,  enable  the  prejent  national  tni.'itia,  and  the 
trained  hundreds  and  thoufands,  or  hosts  of  the  people, 
in  their  rotations  of  fervice,  tooppofe,  with  fufficient  ef- 
fect, any  power  (humanly  {'peaking)  that  could  poffibly 
be  brought  againft  them.  1  have  herefuppofed  the  va~ 
tional  militia  to  remain  on  its  creft'nt  efiabiifhment;  {cr, 

though 
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an  equal  fervice  of  the  whole  body  of  the 
people  %  in  rotation  ;"  for  which  the 
modern  term  is  *  a  rofler  of  fervice?  See 
<c  Leges  Gulielmi  Regis,"  as  published 
in  Lambard's  Archionomia,  ( ift  edit.-4to, 
1568.  fol.  125.)  Statuimus,  &c.  li  We  or- 
"  dain,  that  all  the  Cities,  and  Boroughs, 
"  and  Co/lies,  and  Hundreds,  and  Wapen- 
"  takes,  of  our  whole  kingdom  qforefaid, 
6C  fhall  every  night  be  watched  and  guarded 
«  IN  GYRUM"  (i.  e.  into  a  circle,  or 

rather 

though  I  contend  that  the  hundreds  and  tithings>  when 
duly  trained^  form  the  true  conftitutional  militia  of  this 
kingdom,  yet,  until  that  happy  legal  conlHtution  can  be 
fo  effe&ually  re-eftablifhed  as  to  be  deemed  of  itfelf 
fufficient  for  the  national  defence,  I  fhould  be  very  un- 
willing to  propofe  any  alteration  in  the  prefent  eftablift>» 
ment  of  militia  for  the  counties,  except,  indeed,  fome 
fuch  obvious  amendments  as  may  render  it  lefs  burden- 
fome  and  ruinous  to  poor  labourers,  by  throwing  a  more 
adequate  proportion  of  the  expence  upon  thofe  that  can 
better  afford  it;  and  alfo  to  prevent  any  man  from  being 
detained  from  home  (after  he  is  duly  difciplined)  longer 
than  a  ?nonth  (or  fix  weeks  at  mofl)  at  any  one  time  in 
actual  fervice,  left  he  mould  thereby  iofe  his  eimil occu- 
pation and  become  a  mere  ibldier.  See  ■■  TraSis  on  the 
M  Means  of  National  Defence  by  a  fee  Militia"  p.  4.7, 
59,  66-68,  86,  87. 
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rather  by  "  a  ROTATION,"  viz.  a  rof- 
ter  of  fervice)  *c  againji  crimes  and  enemies, 
«  according  as  the  Jherifes,  and  aldermen , 
cc  and  magiflrates,  and  our  miniftets.  (hall 
14  befi  provide ',  by  common  council,  for  the 
€t  welfare  of  the  kingdom*'  And  a  little 
farther  he  adds,  <c  ftatuimus  et  firmiter 
"  prascipimus,"  &c.  0  We  ordain  and 
<c  firiBly  command >  that  all  earls ',  barons, 
u  knights,  miniflersr  (fervientes,  or  fer- 
jeants,)  cc  and  all  the  freemen  of  our 
(<  whole  kingdom  aforefaid,"  univerfilibe- 
ri  homines  totius  regni  noftri  praedi&i,) 
u  fhall  have  and  hold  t hem fe Ives  always 
"  well  in  arms  and horfes,  as  it  is  fit  and 
c<  right,  and  that  they  may  be  always  readv 
iC  and  prepared  to  fulfil  their  entire 
"  service  to  us,  and  effectually  to  a5l 
whenever  there  Jhall  be  occafion,  accord- 
ing to  the  duty  which  they  ought  to  do  of 
"right  (de  jure)  to  us,  for  their  lands 
iC  and  tenements,  and  according  as  we 
Bb  2  **  comniand 


[     *9&    ] 

u  command  them  by  the  common-couk- 
"  cil"  (i.  e.    by  the   parliament)    "  of 
"  the  whole  kingdom  afoi  cfaid"  And  this 

ENTIRE  SERVICE  TO   THE     KING,    thus 

duly  limited  by  the  national  common- 
council  of  the  whole  kingdom,  was 
rendered  ftill  more  fukable  to  the  dignity 
of  afree  people,by  the  entire  election 
alio,  among  themfelves,  of  all  their  of- 
ficers ;  not  only  of  the  tithing-men  (who 
had  the  civil  power  cf  confiables  and  the 
-military  authority  of ferjeants J  and  of  the 
hundreders,  (who  had  the  civil  authority 
of  high  confiables  and  jufticiaries  and  the 
military  rank  of  captains  J  but  alfo  of  the 
vifcounts,  or  flieriffs,  and  of  the  heretochii> 
the  commanders  or  leaders  of  the  army; 
<c  ductores  exercitus."  <c  "The 
$  fame'  (fays  the  learned  judge  Atkins*) 


*  See  Judge  Atkins's  ct  Parliamentary  and  Political 
"Trafts,"p.  253,254.  "  Sir  Edw.  Coke,  in  his  2d  Inft." 
(fays  Judge  Atkins,)  "\a.  his  e;<poiition  of  the  ftatute  of 

"  WeHir.iafterj 
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€S  as,  in  the  dialed  of  this  pre fent  age,  may 
"  be  called  the  lord-lieutenants,  or  deputy- 
€i  lieutenants"  For  this  the  learned 
judge  refers  us  to  the  law  of  K.  Edward 
above  cited.*    This  law  alfo  provides,  in 

terms 

«'  Weftminfter,  I  cap.  10.  concerning  the  election  of  the 
**  coroners  by  the  freeholders,  (which  ever  was  fo,  and 
"  fo  {till  continues,)  fays,  there  is  the  fame  reafon  for 
*'  ele&ion  of  fheriiFs,  and  fo  (fays  he)  it  anciently  was 
*4  by  writ  directed  to  the  coroners.  In  like  manner" 
(continues  judge  Atkins)  '*  were  the  confervators  of  the 
"  peace  chofen,  in  whofe  place  the  jufticesof  the  peace 
f*  now  fucceed,  and  fo  the  verdurers  of  the  foreflareto 
ee  this  day.  Thefe  were  great  and  high  liberties,  and 
"  did  belong  to  Khz  freeholders"  (by  which  he  mufl  mean 
the  l.beri  tenentes,  the  free-holder  in  burgage  tenure,  viz. 
the  houfe -holders,  or  Deceners,  as  well  as  others)  "  from 
**  all  antiquity,  and  are  ilrong  arguments  to  confirm 
V  thofe  late  authors  that  will  by  no  means  allow  of  a 
"  limited  government,  but  leave  us  under  an  arbitrary 
ft  power,  and  who  call  our  laws  and  liberties  but  the 
N  conceffions  and  condefcenfions  from  the  regal  and 
P  abfolute  power.'* 

*  "  Ifii  'vero  viri"  (fpeaking  of  the  Heretochii) 
*'  etigebantur  per  commune  concilium  pro  communi  utilltate 
ts  regni,  per  pro-vincias  et  patrias  univerfas  et  per  jinguhs 
*'  comitatus  wpleno    folkmotej,  Jicut  et  V1CE- 

"  CO- 

■f  This  full fo'kmste,  for  the  election  of beretoches,  or  lcrd~lhuttnanttt 
gr.d  of  thzjbcrffij  was  ordered  to  be  held  every  year  in  the  beginning 
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terms  equally  ftrong,  for  the  general  arm- 
ing of  the  people,  as  the  adtofK,  William 

does 

**  COMITES  prcvinciarum  et  comitatuum  eligi  de- 
**  bent."  "  This  law"  (fays  the  learned  Judge  At- 
kins) *'  mentions  this  election  as  an  ufe  and  cuftom." 

I  muft,  however,  remark,  that  this  quotation  is  ta- 
ken from  that  part  of  K.  Edward's  laws  which  is  printed 
in  italics  in  Mr.  Lambard's  edition,  and  which  Mr.  Prynne 
calls  a  *c fpurious  edition'"  and  he  cites  a  much  higher 
authority  (that  of  the  learned  Abp.  Ufher)  for  the  fame 
opinion.  Mr.  Lambard  himfelf,  however,  informs  us, 
that  there  were  two  different  examplars  :  the  one,  ''per 
**  antiquum?'  "  very  ancient  f '  and  "  the  other"  (fays 
he)  U  is  not,  -indeed ',  fo  ancient  ;  nvbich,  however ,  con- 
** tains  more:"  ("alterum  non  itafane  vetus,  quod  tamen 
"plura  compledtacur.")  And  he  informs  us,  that  he 
himfelf,  !•  after  ma  ling  diligent  comparifon  of  them,  bad 
"  joined  both  together,  in  fuch a  manner,  bonve-ver,"  (fays 
he,)  ff  that  the  exhale  of  the  old  exemplar  is  expr?ffed  in  the 
*'  larger  letters,"  (i.  e  the  Roman,)  <f  but  whatever 
"  itexprefjed  in  the  lesser  churaclers"  (the  Italics)  M  is 
■*  to  be  attributed  (fays  he)  to  the  later  copy:"  ("quae 
"  minoribus  vero  defcribuntur  caracteribus,  ea  recen- 
*'  tiori  funt  iribuenda."  But  he  does  not  exprefs  the  leaft 
fufpicion  that  the  latter  i*  fpurious:  and  he  was  furely  a 
very  competent  judge  ofthat  matter,  as  being  one  of  the 

moil 


of  O&ober  by  the  fame  law.  ««  Item  zWn&folkmote  tffe  debet  in  quo- 
**  libet  comitatu  per  provinciaset  patrias  totius  re?ni  prasdi£li  univerfas, 
**  fcilicet  in  capite  Icl.  O&ob.  ad  ptovidendum  ibi  quis  erit  Vict-comtt^ 
c'  et  qui  etunt  eorum  Heretochii,  et  ad  audiendum  ibi  jufta  eorum  pre- 
'*  cepta  concilio  etaflenfu  procerum  et  judicio  folk-fmote,"  &c. 
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does  for  "  the  entire  fervice  of  the  king? 
fee  "cap.  35.  de  Greve."     "  Debent 

"  enim 

moft  eminent  antiquarians  of  his  time.  And  the  Rev.  Dr. 
David  Wilkins,  who  printed  an  edition  of  the  Anglo- 
Saxon  Laws,  in  1721,  has  fet  forth  the  laws  of  K.  Ed- 
ward, without  diftinguiiliing,  by  Roman  and  Italic  let- 
ters, the  various  readings  of  the  two  eminent  exemplars 
before- mentioned,  (as  Lam  bard  and  Whelock  had  done 
before  him,)  fothathemanifeftly  thoughtitrighttoado.pt 
the  additions  in  italics  as  properly  belonging  to  the  text, 
(though  rejected  by  Mr.  Prynne,)  or  he  would  not  thus 
haveomittedthe  diftin&ions  between  the  two  exemplars. 
Whatever  objections  Abp.  Ulher  might  have  had  to 
fome  of  the  hiilorical  circumftances  related  in  this  ex- 
emplar of  K.  Edward's  laws,  {as,  for  inftance,  the  cor- 
refpondence  between  pope Elutberius  and  the  Britifh  king 
Lucius ,the  extenfive  conquefb  of  king  Arthur,  Sec.)  yet, 
as  thefe  circumftances  were  generally  received  for  hiflo- 
r\ca\fa<2s  long  before  the  fourth  year  of  K.  William  I, 
(when  thefe   Laws  ef  Edward  were  newly  collected  * 

and 

*  Thefe  laws  were  newly  collected  in  the  4th  year  of  K»Wl!iiam  I. 
by  a  parliament  ele£ied  and  called  together  expref^y  for  that  purpofe  j 
and  the  manner  of  thi  reprefentation  was  remarkable.  Twelve  re- 
presentatives were  elected  for  each  county  of  the  whole  kingdom,  aai 
were  fworn,  before  the  king,  (after  the  manner  of  a  jury,)  that  they 
would,  to  the  beft  of  their  power,  without  departing,  either  ro  the 
right  or  the  left,  from  the  path  of  truth,  declare  their  laivs  and  ettfi. 
toms,  nothing  omitting,  nothing  adding,  nothing  changing,  by  pre- 
varication, &c.  "  Port  acquifitionem  Angliae,  prxfatus  Rex  Ar.gU,s 
44  GuiHmus  quarto  anno  regni  fui,  confilio  Baronum  fuorum  fecit 
44  fummonirip-ruiiverfos  Angliasconfulatus  Anglos  notile?,  ;'•"""• 
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€c  enim  unjversi  liberi  homines  to* 
<c  tius   regni,  juxta  facilitates  foas  et 

"  P°PJpones9 

and  digefted  into  the  prefent  form,  as  appears  by  the  firft 
article,)  the  infertion  of  them  into  amanufcript,  alleged 
to  be  of  that  age,  cannot  (even  if  they  were  falfe)  afford 
any  proof  againft  the  originality  of  the  manufcript,  be- 
caufe  the  writers  of  that  age,  in  general,  believed  thefe 
circumftances  to  be  faffs,  and  might,  therefore,  with 
great  probability,  be  fuppofed  to  have  inferted  them. 

And,  as  to  Mr.  Prynne's  exception,  in  his  brief  animad- 
verfions,  &c.  on  the  fourth  part  of  the  Inflitutes,  &c. 
compiled  by  Sir  Edvv.  Coke,  (p.  189.)  it  is  manifeftly 
founded  on  a  mere  literal  error  of  the  tranfcriber  of  the 
M.S.  which  -by  no  means  injures  the  general  credit  of 
the  copy  and  its  other  contents.  Mr.  Prynne  fays,  "  I 
«'  cannot  but  take  notice  of  one  groffe  miftake,  in  the 
«  fpuricus  addition  to  the  laws  of  K.  Edward  the'Con- 
*>  feffor,  in  Mr.  Lambert,  cited  in  the  2d  Inft.  p.  70. 
"  concerning  the  antiquity  of  the  folkmote,  or  court-leeti 
**  and  adminillering  the  oath  of  allegiance  in  it  to  the 
*'  people  ;  ad  defendendum  regnum,  &c.  Hanc  hgtm  in<ve~ 
"  k/VArthu  rus  (qui  quondam  fuit  inclytijjimus  rex  Eri- 
'*   tokvm)  et  ita  con/oh davit  et  confcederavit  rtgnum  B R  1  - 

"   TANK iie 

<{  et  fua  legs  erudites,  ut  corumlege?,  &jura ;  8c  confuetudir.es  ab  ipfia 
"  audirer.  Eletli  igitur  de  f.ngulii  totiuif  atria  comltattLus  liri  Duode- 
•'  cem,  jurejwavdo  coram  rcge  frimum  confirtna<vcrw.t}  ut  quoad  pollent 
*'r<ct)  tramite  incidentes,  r.ec  ad  dsxtram  nee  ad  fir.ljlram  ^'.tcrter.tcs, 
"  1' gum  iuarum  &  confuetudinum  fancita  patefacercnt,  nihil  praeter- 
*'  mictenter,  nil  addentes,  nil  prasvaricando  mutantes.  A  legibus 
"  igitur  fandlae  matris  ecclffise  fumentes  exordium,  quoniam  per  cam- 
*'  Rex  &  regnum  folidum  fi-.biifter.di  habet  iundamentum,  1'ges,  V- 
"  bertate?,  Sc  paces  iifius concionr.ti  funt,  dicer.tjs." 
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•*  poffeffioneS)  etjuxtacatallafuay  etfecun* 

ic  dumfeodumfuumy  etjeciindum  tenement  a 

C  c  u  Sua, 

"  tannine  univerfum  femper  in  unum.     Hujus  legis  axj~ 
"  t^oritate"  (meaning  the  authority  or  happy  ef- 
fect of  hte-folkmotes,  or  court Jtets,  i.e.  the  incompara- 
ble conftitution    of  Frankpledge,    which  I  now  wifti  to 
recommend  for  the  fame  purpofe,  viz.  to  unite  thewho^e 
nation  in  one  confederated 'body  by  an  univerfaleiiablija- 
mentof  the  law  nubich  Arthur  found,  with  all  its  juft  and 
legal  ufages)  •'  expulit  Arthurus  pradidus  SARA- 
"  CENOS  et  inimicos  a  regno.  When,  as  it  is  moftclear'* 
(fays  Mr.Prynne)  "  by  GalfridusMonmuthenfis,  Mat. 
"  Weftminfler,  Radulfus  Ceftrenfis,  Ponticus  Verum- 
"  sius,  &c.  An.Dom.  516  to  542;  and  other  our  an- 
f4  cient  and  modern  hillorians,  whowriteof  kingjrthur9 
f*  record,  that  he  only  fought  his  feveral  battles  with 
'«  theSaxons,  Scots,  Picls,  whom  he  expelled  out  of  the 
««  realm,    but  not  with  the  SARACENS,  who  never 
"  infeiled  nor  entered  our  Ijland,  nor  mention  any  fuch 
«'  oath,  law,  court,  prefcribedor  held  by  him."     Now 
that  K.  Arthur  fought  with  the  Saxons,  Scats,  Pi3s9 
&c.  mull  be  readily  allowed,  and  alfo  that  he  fought  not 
with  the  SARACENS  j  but,  if  we  coniider  the  men- 
tion of  **  SaRacenos"  as  a  mere  literary  miftakeof an 
ignorant  transcriber  forScANios  orScANDios,  (an  an- 
cient name,  much  lefs  known  to  the  vulgar,  at  the  time 
when  this  copy  was  written ,  than  that  of  the  Saracens) 
there  will  be  nocaufe  for  farther  cavil  againft  the  authen- 
ticity of  the  copy,    becaufe  fuch  a  miftake  in  a  copy 
ought  not  to  injure  the  credit  of  the  original  compiler 
of  the  work.  And  thatthewordScANios,or$?ANDio.s, 
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"  fua,    ar m a  hab ere,    et  ilia  femper 
€t  prompt  a  confervare  adtuittonem  regni? 

That 

was  really  intended,  is  manifeft  from  the  context,  (two 
pages  farther,)  wherein  exprefs  mention  is  made  of  K. 
Arthur's  conqueft  of  Scantia  and  Gutland,  the  countries 
from  whence  proceeded  the  moll  of  Arthur's  enemies, 
even  the  Saxons  themfelves  originally,  (feeSheringham 
deAnglorumGentisOrigine,)  if  not  the Pifis  alfo,  the 
very  nations  mentioned  by  Mr.  Prynne  himfelf,  and  alfo 
by  all  the  authors  to  whom  h*  has  appealed. 

There  is  juft  fuch  another  mere  literal  miftake,  a  few 
pages  farther,  which,  without  proper  warning,  might 
Hill  farther  induce  a  fuperficial  reader  to  fufpectthe  au- 
thenticity of  the  exemplar ;  I  mean  the  paffage  where 
mention  is  madeof  the  election  of  kinglna,  viz.  "  qui 
**  eleftusfuitinregemper  angelum,"  •*  <wbo  was  elefled 
*'  king  through"  (or  by  means  of)  "  an  ANGEL,  (a 
very  improbable  circumftance,)  inftead  of  the  obvious 
meaning  of  the  original  writer,  i.e.  "per  Angliam  " 
*'  tbroughsutEuGLAND."  For,  this  latter  fenfe  is  clear- 
ly fupported  by  the  context  immediately  following, 
which  relates,  that  "  Inafrji  obtained  the  monarchy  of 

<e   this  WHOLE  KINGDOM,"  &C    {t  ft  pPRrMO  obtlttuit 

*'  nonarcbiam  Tonus  regni  hv}VS pojl  adwntum an- 
**  clorum  in  Brytanniam.     Prim  us  enim  fuit  rex  co~ 

€t    fW^WAKGLORUM   ET   B  R  YTONU  M  SI  M  UL   MANEN- 

(i  TIUM  in  Britannia  pojl  adventumSaxonum,"  Scq. 
And,  a  little  farther,  the  text  relates  that  he  obtained 
Wales  and  Cornwall  by  his  fecond  wife,  as  alfo  the  con- 
secrated Britilh  crown,  which  belonged  to  the  laft  Bri- 
tiih  king,  Cadwallader;  fo  that  the  circumftance  man:. 

feitl/ 
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That  "allfree-menof  the  whole 
<c  kingdom,  according  to  their  means,  &c« 

C   C  2  <{  OUGHT 

feflly  intended  to  be  exprefTed  was  the  general  asknovj- 
ledgement  of  In  a,  as  king  over  both  /^English  and  the 
Britons,  that  is,  "  per  Angliam"  "  throughout  aWEng- 
\\  land-"  and  not  " per  Angelum."  Neverthelefs  thefe 
two  palpable  errors  of  tranfcribers  have  been  copied  in 
all  the  fubfequent  editions  of  K.Edward's  laws,  with- 
out the  leaft  animadveriionof  the  publifhers  toclear  the 
original  compilers,  and  their  work,  from  thedifcreditof 
fuch  improbable  circumftances. 

Wxthrefpecl  to  Mr.  Prynne's  objection  to  the  antiqui- 
ty of  the  hundred  courts,  as  declared  in  this  addition  to 
K.  Edward's  laws,  viz.  that  "  Arthur  found  this  law,'* 
"  Hanc  legem  invenit  Arthurus,"  £sV.  (<  and  fo"  (by 
means  thereof)  "  united  and  confederated  the  whole  king* 
"  dom  of  Britain  into  one,"  (et  itaconfolidavitetconfce- 
deravitregnumBritannise  univerfum  femper  in  unum;) 
and  that  "  by  virtue  c/'this  law  thefaid  Arthur  drove 
u  /^Scantians  (orScandinavinians)  and  enemies  out  of 
*e  the  kingdom"  &c.  I  mull  obferve  that  Mr.  Prynne 
has  affigned  nothing  bat  negative  evidence  againft  the  fact, 
which  is  by  no  means  fufficient  to  difprove  it.  On  the 
other  hand,  as  Arthur  did  really  fucceed  in  uniting  and 
Jirengthening  the  kingdom  againft  his  enemies,  the  other 
partof  thefentence  is  the  more  probable,  (that  "he  found 
"  this  law," J  becaufe  he  certainly  could  not  have  pur- 
fued  a  more  effectual  and  fpeedy  means  of  reftoring  a 
divided  and  weakened  kingdom  than  by  reviving 
and  enforcing  *'  this  law"  which  he  is  faid  to  have 
found;  and,  had  he  been  as  careful,  after  hisfuccefs,  to 

maintain 
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«  ought  to  have  arms,  and  thofe  aU 
*A  ways  to  keep  ready  for  the  defence  of  the 
€t  kingdom" 

By 

maintain  "  this  lanv,"  and  toeflablifti  it  in  thecountries 
which  heconquered,  with/r^and  equalliberty  to  all  the 
inhabitants,  the  happy  effects  of  his  fuccefs  would  not 
have  had  fo  Ihort  a  duration. 

For,  though  the  Britons  certainly  had  C(  this  Jaw" 'both 
before  and  after  the  time  of  Arthur,  yet  they  generally 
had  it  rather  in  name  than  in  ufe,  or  elfe  they  would 
certainly  have  been  lefs  diffblute  in  their  morals,  and 
more  united  and  powerful  againft  their  enemies.  They 
had  "  this  la<w"  I  may  fay,  much  in  the  fame  manner 
as  we  ha<ve  it  at  this  day ;  it  was  really  the  law  of  the 
kingdom,  but  not  duly  maintained  ;  the  nominal  di<viJtons 
remained,  as  at  prefent,  but  thefedivifions  became/?^/ 
infteadof  popular  ;  the  mere  dt-vi/ions  of/pace,  inftead  of 
exact  numerical  aiwfions  of  the  people,  which  "  this  law' 
requires  to  be  efte&ive.  A  fufficient  anfwer  to  Mr. 
Pry  nne's  objection,  againft  the  antiquity  of  "  this  law," 
may  be  gathered  from  a  former  part  of  this  tract,  (p-  33- 
36.)  where  I  have  referred  to  ample  evidence  that  the 
divifeons  (f  hundreds  and  ti  things  (Centura  *  and 

De- 

*  "  Centwriata  Comitia.  Thofe  ComUia,  or  atfemUies  of 
'*  the  people  of  Home,  by  Centuries,  where  every  one  gave  his  vote 
*'  in  his  century.  Thefe  forts  of  afTemblies  were  firft  inftituted  bySer- 
*'  vi-js'lulliui,  w  ho  divided,  as  is  above  laid,  the  people  into  fix  clojfa, 
«'  and  each  clajjh  into  centuries.  Thefe  afTemblies  had  a  great 
"  ihare  in  ordering  of  all  ftate-affairs,  for  they  were  fummoned  toge- 
"  ther  to  mske  great  officers,  to  approve  any  new  law,  to  proclaim 
«*  w#r  againft  any  people,  and  to  implead  any  citizen  of  Rome  afrcr 

*'  his 
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By  the  fame  law  they  were  reftrained 
from  pawning  their  arms.     Ci  Non  de- 

"  bent 

Decuri^  *)  were  in  ufe  with  the  Roman  colonies  in 
Britain,  both  in  their  civil    and  military  government ; 
and  that  the  Britons  were  incorporated  in  thofe  colonies ; 
fo  that  it  was  very  natural  for  the  Britons  afterwards  to 
retain  fomethingof  the  fame  kind  (though  badly  obfer- 
ved)  in  the  a'Wconftitution  of  Britain,  differing,  for 
the  mod  part,  only  in  names  and  titles,  from  the  futur« 
Saxon  conflicution :  as,  for  ihftance,   (according  to  in- 
formationf  from  this  copy  of  K.Edward's  laws,)  "  what 
"  is  now  called  a   county  was  formerly  with  the  Bri- 
"   tons  in  the  times  of  the  Romans  in  this  kingdom  of 
<e  Britain  called   consulatus.     And  thofe  who  are 
"  now  called  vicecomites  (or  fheriffs)  were  then  call- 
"  ^vice-consules,  and  he  that  was  ca/ledviCE-con- 

4(    SUL 

"  his  death.  They  alfb  chofe  the  confuls,  praetors,  cenfors,  and 
"  fometimes  the  proconfuls  and  chief  priefts,  &c."  SeeDanefsDidl. 
of  Greek  and  Reman  antiquities.  What  difficulty  then  can  there  be 
infuppofing  that  "  Arthur found  this  law n  among  the  Sri  tons,  who  fo 
lately  before  had  been  incorporated  in  the  Roman  colonies  of  this  ifland? 

*  "  Romulus  having  at  firft  divided  the  Roman  people  into  three 
4<  tribes,  he  appointed,  at  the  head  of  each  tribe,  a  colonel  to  com- 
"  mand  it,"  (i.e.  the  head  of  a  thousand,)  "and  afterwards  divided  each 
-*'  tribe  into  ten  Curias,  or  companies,  and  appointed  a  centurion  or 
w  captain  to  command  an  hundred  men,  and  a  decuricn  to  commajid 
"  ten  men."     Ibid,  on  the  word  Decurio, 

•\  "  Verum  quod  modo  vocatur  comitatut,  olim  apudBritones  tem- 
u  poribus  Romanorum  in  regno  iito  Brytanniae  vocabatur  confulatus* 
"  Et  qui  modo  vocantur  vicecomites,  tunc  temporis  vice  confuks  voca» 
tc  bantur,  life  vero  dicebatur  viceconful,  qui  confute  abfertte  ipiius  vice* 
j*  fupplebat  Injure  ct  ia/wV    Leges  Edwardi  Regis  (No  la.) 
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u  lent  ilia  invadiare"  (i.  e.  pignori  po- 
nere,)  <c  nex  extra  regnum  vendere,  Jed 

ct  haredibus 

"  sul  <was  the  per/on,  who,  in  theabfenceoftheconful,fup* 
ct  ptyed his  place  in  the  law  and  in  the  court  *."  And 
therefore,  I  think,  we  mayfafely  admit  the  affertion  in 
this  copy  of  K.  Edward's  law,  that  "  Arthur  found  this 
"  /aw"  (notwithflanding  the  authority  of  Mr.  Prynne  to 
the  contrary,)  and  thatthefuccefsof  theBritiJh  monarch 
in  uniting  and  confederating,  by  it,  his  whole  kingdom 
agamft  foreign  anddomeftic  enemies,  is  an  example  per- 
fectly fnitable  to  thepurpofeof  my  prefentwork  f.  And, 

with. 

*  Not  only  land' owners,  but  alio  householders,  and  even  all the  inhabi- 
tants of  a  county,  are  to  be  deemed  Jut  tors  to  the  county  court.  "Countie  court 
<c  eji  te com t  dcti'ij count  pur  touts  les  inhabitants  deins  le  coun- 
u  tie."  This  is  the  remark  of  the  learned  Mr.  H.  Finch  in  his  Nemo- 
tetbnia,  (p.  115.)  on  the  itatute  of  Merton,  c.  10.  which  ordains,  that 
€t  cuery  freeman  which  oivetb  suit  to  the  county,  TRY  thing,  HUN- 
"  xyRED  and  Wapentake,  or  to  the  court  of  the  lord,  may  freely  make 
"  his  attorney  to  do  thofe  suits  for  him."  And  this  muft  neceflarily 
be  underft'ood  from  the  very  nature  of  Frankpledge,  becaufe  every  man, 
according  to  this  co?:flitutional  law,  muft  be  incorporated  in  fome  tithinr 
-iid  hundred,  which  are  the  regular  component  parts  of  every  county- 
court,  and  not  the  mere  landholders  alone,  as  fome  perfons  of  late  have 
e/roneoufly  conceived. 

f  At  the  time  when  K.  Arthur  is  faiJ  to  have  "  found  this  law,'* 
it  was,  perhaps,  no  more  in  general  ufe  than  it  is  at  prefent;  -for  we, 
even  at  this  day,  may  alfo  be  faid  to  " find  this  law,"  that  is,  we 
firdit  mentioned  in  all  the  law-writers  of  the  beft  authority,  as  being 
the  law  and  ctnjlitution  of  the  kingdom,  though  the  ufage  is  certainly 
loft.  In  a  cafe,  folemnly  argued  in  the  court  of  common  pleas,  even 
fa  late  as  the  5th  K.  James,  die  cuftom  of  Frankpledge  was  confider- 
ei   a;  ftiil  cxif.ing  in  Uw,  though  it  certainly  did  not  exijl  in  ufage, 

"  And 
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cc  bceredibus  fuis  in  extremis  legare"  &c* 
That  u  they  ought  not  to  pledge  them,  nor 

"  fin 

with  refpefl  to  the  variations  in  thefe  two  copies  of  K. 
Edward's  laws,  collated  by  Mr.  Lambard,  I  may  now 
fafely  remark,  (after  having  removed  fome  of  the  prin- 
cipal objections,)  that  the  variations  which  remain  are 
not  fuch  as  contradict  each  other  in  the  leaft:  and, 
though  there  is  ftill  another  copy  in  Roger  de  Hovederfs 
Annals  *,  which  contains  the  fame  Jaws  for  the  moll  pari,, 
but  with  many  various  readings,  and  without  the  kijlo- 
rica/  additions,  yet  thefe  feveral  copies  contain  no  varia- 
tions; upon  the  whole,  which  can  juflify  a  rejection  of 
any  one  of  them  in  favour  of  another :  for  it  is  probable 
that  the  moft  learned  and  loyal  people  amongft  the  Eng- 
lish, in  the  4th  year  of  K.  William  I.  would  be  induced 
at  that  time  particularly,  to  prepare  collections  of  their 
old  laws,  that  they  might  report  and  obtain  a  confir- 
mation of  them  in  the  parliament  that  was  then  called 

(a  re- 

•*  Anditfeemed  to  the  court"  (fays  the  reporter,  SirEdw.  Coke,)  utbat 
"  they  cannot  adjudge  bim  achief  pledger  tbatverdi5I"  (thecir- 
cumftances  of  which  are  there  mentioned,}  "for  leets  were  divided 
•'  in  D  EC  ur  I  as  or  D  eceknas,  unde  dicitur  decek  arii  to  tbisday  ;  and 
"  out  of  every  ten,  (and  one  of  them  being  pledge  for  the  other,  .froxa 
**  whence  the  court  was  called  curia  visus  franci-plegii)  fwa« 
•'  called  capitaiis  plegius,  feu  primabiusfidei  jussor  ;  and 
*'  in  forne  places,  at  this  day,  he  it  called  the  tithing-man,  and,  in 
"  Yorkjhire,  tenmantale."  And  a  little  farther  he  adds,  "  axd 
«  it  appear ttb  by  the  /aid  att  of  \%  Edw.  II.  that  it  ought  to  be  enquirtd 
'*  at  the  leet  if  all  the  chief  pledges,  'zaitb  their  Decenner  s, 
'*  that  is,  the  other  nine,  appears,  by  which  it  appear cth,  thattbeTZSTB. 
••  principal  man  was  the  chief  pledge,"  &c.  VI.  Report  78. 

*  See  Rerum  Anglicarum  Scriptores  peft  Bedam  Pracipui,  &<;♦ 
P»^43"34&»  London,  1596, 
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Mt  fell  them  out  of  the  kingdom,  but  bequeath 
"  them  to  their  heirs"  &c. 

And,  to  fecure  obedience  to  this  law, 
all  men,  Ci  univerf,"  were  obliged,  one 
certain  day  every  year  cc  to  Jhew  their 
"  arms,  throughout  the  whole  kingdom^ 
u  in  the  cities,  in  the  boroughs,  in  the 
*c  caftles,  in  the  hundreds  and  wapentakes 
"  of  the  kingdom,  which  ought  to  be  done39 
(fays  this  law)  "  in  the  fame  day  through- 
c<  cut  the  whole  kingdom,  left  any  perfons 
fl  Jhould accommodate  their  friends  andac- 

«  quaint ance 

(a  regular  jury  of  12  "  fapientes,  et  fua  lege  eruditos" 
**  wife  or  difcrete  men,  and  learned  in  their  law"  being 
required  to  be  elected  and  deputed  by  each  county)  ex- 
prefsly  for  the  purpofe  of  reporting  thefe  laws :  and  that 
bifiorical  parts  were  probably  adced  to  fome  one  of  the 
collections  even  at  that  time  (for  no  fubfequent  time 
was  fo  likely  to  give  occafion  for  fuch  an  addition)  by 
fome  one  or  more  cf  thefe  learned  representatives,  in 
order  to  aflert  the  antiquity  as  well  as  the  certain  efficacy 
of  the  excellent  conftitution  of  Frankpledge,  by  the  emi- 
nent examples  of  the  Britijh  K.  Arthur,  and  of  the 
Saxon  king  Edgar,  who,  both  of  them,  "found  this 
••  /aw"  and  experienced  the  happy  effects  of  reviving 
and  enforcing  it. 
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**  quaintance,  with  their  arms,  and  they 
*c  themf elves  receive  them  back  in  return^ 
"  and  thereby   defraud  the  juflice  of  the 

V  king>  and  injure  the  king  and  kingdom*? 
And  the  fame  law  alfo  commanded  a 

juft  and  exa£t  obfervance  of  the  watch' 
duty,  which  could  be  no  otherwife,  in 
thofe  ancient  times,  than  by  a  regular 
rotation  of  all  the  people,  in  gyrum,  as 
defcribed  in  king  William's  law,  and  they 
were  afterwards  carefully  to  provide  a- 
jgainft  fires,  when  they  returned  home 
to  their  houfes.  "  Et  ut  ward^  (i.  e. 
fC  vigiliae  vel  cuftodis)  jujie  et  rite  obfer- 
*  ventur,  et  ut  caute  deinceps  incendiis 
D  d  «  fibi 

*  "  Unhverji-vero  preedifii  fingulis  amis  inerajlinopuri* 
"  ficationis  beat<e  Maria  debent  omni  e,xcvfattone  rtmota 
"  armafua  per  univerfum  regnum  ojiendere,  fcii  cet  in  ci<vi+ 
€*  fati bus  regni,  et  in'Burgis,  et  in  Cajiellis,  et  Hundredis* 

V  *t  Wapentacbiis,  Regni,  fecundum  eis  quod  Jlatutum,eft9 
"  et  adjndicatum>  et  juxta  quod  debent,  et  idcirco  hcc  feri 
**'  debet  una  eodem  die  per  univer/itm  regnum  ut  prediSum  ejiy 
st  ne  aliqui  pojjtnt  armafua familiaribus  fuis  et  notis  accom- 
*  modare,  nee  ipfi  iila  mutuo  accipere,  ac  jufiitiam  domini 
*[  regis  defraudare,   et  dominum  regem  et  regnum  offender  *?\ 
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*c  fibi illic provideant ,  cum  ad  propria  u* 
"  dibunt" 

The  duty  of  watch  and  guard,  by  the 
people,  was  deemed  to  very  important 
in  ancient  times,  (and  furely  ought  ftill 
fo  to  be,)  efpecially  in  towns  and  places  of 
more  than  ordinary  refort,  that  the  law 
prohibited  the  holding  of  markets  and 
fairs  in  all  places  except  thofe  that  were 
duly  enclofed  and  fortified^  and  in  which, 
of  courfe,  the  inhabitants  ought,  accord- 
ing to  the  common  law,  to  perform  the 
duties  of  watch  and  guards  and  be  always 
prepared  and  trained  in  arms,  as  above 
defcribcd,for  the  entire fervice  oftheking> 
in  the  true  legal  fenfeof  fervice,  i.e.  for 
the  prefervation  of  the  kings  peace  in  the 
effectual  prevention  of  all  tumults  and 
riots  5  for  aiding  and  affifting  the  king's 
courts  and  their  legal  officers  in  "  the  due 
<c  proce/s  of  the  law"  and  for  the  effec- 
tual fecurity  of  all  peaceable  traders  and 

their 
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their  property.  See  Leges  Gullelmi  Regis; 
c<  Item  nullum  menatum  velforumfit,  nee 
"  fieri  per 'mitt atur  nifi  in  civitatibus 
"  regni  ncftri,  et  in  burgisclausis,  et 

"    MrJRO  VALLATIS,    et  CASTELLIS,   et 

€€  jlocis  TUTissiMis,  ubi  confuetudines 
ie  regni  noftri,  et  jus  noftrum  commune \  et 
cc  dignitates  cor  once  nofirce,  quceconflituta 
<€  furit  a  bonis  pradeceffbribm  no/iris,  depe~ 
<c  rire  non  poffunt,  nee  violari,  fed  omnia 
<c  rite, et  per  judicium  et  justitiam, 
<c  fieri  dibent,  Et  ideo  caste lla,"  (not 
private  caflles,  but  only  fuch  as  had  a  re- 
gular eftablifhment  of  civil  magift  rates,) 
€t  et  burgi,  et  civitatesfunt  etfundata  et 
cc  cedifica^,fcilicet,  ad  tuitionem  gentium 
* '  et  populorum  regni,  et  ad  defenfionem 
"'regni,  et  idcirco  obfervari  debent  cum 
Xi:  omni  liber  tat  e,et  integritate,  et  rationed 
i{ '  Alfo  no  markets  fair  may  be,  nor 
"  may  be  permitted  to  be,  except  in  theci- 
Kf'  ties  of  our  kingdom,  and  inenclofed  bo. 
D  d  %  il  roughs, 
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"  roughs,  fenced  with  a  wall,  and  in  caftles, 
c<  and  moft  fecure  places,  where  the  u/ages  of 
<c  our  kingdom,"  (fo  that  private  caftles 
cannot  here  be  meant,  but  fuch  caftles  on\y 
as  were  governed  by  regular  magiftrates, 
according  to  the  common  law,  as  New- 
cafile,  Chewier,  Rochefter,  Colchefler,  Om 
rencefter,  Beefier,  &c« )  "  and  our  com- 
**  mon  law  and  the  dignities  of  our  crown, 
"  &c.  may  not  be  loft  nor  defrauded,  nor 
€t  violated;  but  all  things  ought  to  be  done 
u  in  due  form ,  and  by  judgement  and 
€€  justice,  Andy  for  this  caufe%caftles" . 
(hereby  manifeftly  intending  fuch  caftles 
only  as  I  havedefcribed,)  <c  and  boroughs*, 
<c  and  cities ,  are  eft ab lifted  and  built,  viz. 
€<  for  the  fecurity  of  nations  and  people,  and 
<c  for  the  defence  of  a  kingdom,  and  there- 
<c  fore  they  ought  to  be  maintained  with  all 
<c  liberty,  integrity,  and  re afon?  Thus, 
every  city,  town,  and  borough,  was  fup- 
pofed  to  contain,  within  itielf,  a  com- 
plete 
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plete  eftablifhment  for  maintaining  the 
common  law  and  the  dignities  oj "the crown, 
and  for  doing  all  things  in  due  form,  and 
by  judgement  and  justice,  which 
certainly  could  not,  in  any  other  way,  be 
effefted  than  by  thefe  numerical  divifions 
of  the  people;  in  which  themagiftracy  was 
always  duly  proportioned  to  the  number 
cf  inhabitants;  fo  that,  whether  they  were 
many  or  few,  they  were  all  equally  ma- 
nageable. And  the  rotation  of  duty,  by 
beingregularlyn>tr^to^amongftj//men, 
was  reduced  and  rendered  eafy  to  all.  The 
cities  of  the  Ifraelites  under  the  theocracy 
had  the  fame  proportion  of  magiftrates 
exa&ly  which  our  common  law  requires, 
and  alfo  regular  rotations  of  public  fer- 
vice;  but  it  does  not  appear  that  they  had 
our  happy  conftitution  of  juries,  where- 
by unexceptional  and  impartial  perfons, 
from  among  the  people,  that  are  neighbours 
to  the  parties  and  the  feds, in  every  caufe, 

are 
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Ere  appointed  the  legal  judges  of  it] 
Had  this  indifpenfable  conftitution  been 
a  part  of  their  law,  as  it  is  of  ours,  it  is 
probable  they  would  not  fo  foon  have 
fallen  away  from  jujiice  and  judgement : 
for  they  had  no  fufficient  guard  againft 
partiality.  If  a  man  was  accufed,  he  had 
no  right  to  rejedt  the  magiftrate  from 
being  his  judge,  even  though  he  knew 
fcim  to  be  bis  enemy,  or  the  friend  and 
favourer  of  his  accufer:  whereas,  in  Eng- 
land, a  man  may  challenge  and  reject  35 
jurymen,  if  he  think  fit,  previous  to  the 
trial  of  a  charge  of  treafon,  and  20Jury  men 
previous  to  trials  for  any  other  felonies, 
withoutaffigning  any  reafon  againft  them, 
'which  is  called  peremptory  challenge ;  and 
he  may  challenge  as  many  more  as  he  can 
produce  jujl  and  legal  exceptions  againft, 
which  is  called  "challenge  with  caufe." 
The  total  want  of  this  juft  regulation  laid 
ihtwagi/trafes  ofihtlfrailitifi  cities  more 

open 


open  to  the  temptation  of  bribery  than  they 
would  otherwife  have  been ;  and  after- 
wards, under  the  monarchy,  when  thefe 
beads  oftboufands  were  appointed  by  the 
king  inftead  of  the  people,  the  want  of 
juries  became  (till  more  apparent ;  for,' 
if  the  procefs  againft  any  man  was  di- 
redted  by  the  king's  letters,  or  under  his 
feal,  as  in  the  cafe  of  Naboth,  the  judges 
were  tempted  to  prefsrve  only  the  mere 
outward  form  of  the  law,  without  the 
fpirit  and  intention  of  it :  they  would  not 
condemn^  indeed,  without  a  I? gal  number  of 
laitnejjes  were  fet  up  to  accufe,  but  then 
there  was  no  jury  to  determine  whether 
or  not  thefe  aecufers  were  credible  wit- 
nejjhy  which  the  law  equally  required  at 
that  time  as  it  does  at  prefent.  But,  in 
every  other  refpedt,  the  government  of  the 
Ifraelitijh  cities  feems  (as  I  have  faid)  \q 
have  been  fimilar  to  what  our  common /aw 
requires.     The  Rev,  Dr.  Sam.  Croxall, 

formerly 
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formerly  archdeacon  of  Salop,  has  drawn 
up  an  account  of  the  Rulers  of  Cities  *  in 

Ifrael, 

*  See  his  Scripture  Politics,  chap.  8.  §.  xv. 
concerning  the  Rulers  of  Cities,  p.  465,  .466,  467, 
468,  471,  472»  473.  4-75*  476,  477. 

*'  The  third  wheel  of  their  government,  which,  as 
•f  we  mentioned  before,  turned  within  the  other  two, 
*c  was  the  confticution  and  magiftracy  of  every  city 
"  within  itfelf  As  the  weight  of  fuperintending  the 
«c  affairs  of  every  tribe  was  much  lightened  to  the 
**  prince  thereof,  by  the  fubordinate  jurifdidlion  of  the 
•*  heads  of  families ;  the  political  burden  of  thefe  latter 
«•  was,  in  like  manner,  confiderably  alleviated  by  the 
**  lhare  of  authority  which  appertained  to  the  rulers  of 
<c  cities:  Every  tribe  having  feveral  cities  belonging  to 
"it,  and  every  city  being  inhabited  by  a  great  number 
••  of  families. 

**  The  chief  magistrate  in  thefe  corporations  was  cal- 
«  led  the  ruler  of  the  city.  *         *         *         * 

*«  Some  have  queiHoned  whether  there  were  not  more 
••  than  one  of  thefe  chief  magiftrates  in  every  city : 
*c  That  there  were  many  fubordinate  ones,  having  gradual 
*'  authority  under  one  another,  is  very  plain ;  and  that  thefe 
46  were  the  fame  whom  Mofes  conltituted  to  be  judges  of 
•*  tbe>people  in  the  wildernefs,  by  the  advice  of  jfethro 
w  his  father-in-law.  Exod.  xviii.  25.  He  chofe  able  men 
•«  out  of  all  Ifrael"  (but  I  have  already  proved  that  the 
able  men  were  really  elefied  by  the  people,)  "  and  made 
••  them  heads  over  the  people,  rulers  of  thoufands,  rulers 
*«  of  hundreds,  rulers  of  fifties,  and  rulers  of  tens.  And 
•'  they  judged  the  people  at  all  feafons ;    Ibe  hard  caufes 

they 
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Ifrael,  ready  to  my  hand,  which  is  Co  fuit- 

able  to  my  prefent  purpofe,  that  I  (hould 

E  e  do 


V.  they  brought  unto  Mofes,  hut  every  fmall  matter  they 
"  judged  themf elves. 

*'  When,  therefore,  the  tribes  came  to  have  cities 
"  belonging  to  them,  where  thefe  magiftrates  prefided  and 
"  exercifed  their  jurifdiclion.  Which  conMed  princi- 
*«  pally  of  thefe  three  parts.  Flrfi,  to  convene  and  hold 
tc  /ostites  and  councils,  in  order  to  enacl  fuch  by-laws  as 
*'  nx ere  expedient  for  that  body  cvrporate  of  which  they 
"  were  members*  Secondly,  to  commijjion  and  auihorife 
4(  the  judges  to  enter  upon  and  to  de' ermine,  in  the  judiciary 
st  way,  fuch  fmall  matters  as  lay  p-openy  within  shir  cog- 
"  nixance.  And,  thirdly,  to  make  a  part  of  the  great 
*f  council  of  the  nation,  as  often  as  it  -was  fummoned  to  af- 
H  femble  hy  that  perfon  who  held  the  helm  of  government* 

f*  Thefe  are  they  who  are  intended  in  that  precept, 
t(  where  it  is  faid,  Deut.  xvi.  18.  judges  arid  officers 
'yjbalt  thou  make  thee  in  all  ihy  gates,  which  the  Lord  thy 
r*  God  giveih  thee  throughout  thy  tribes.  Which  officers 
*t  we  find  mentioned  upon  other  occaiions.  Deut.  xxix. 
"to.  Ye  fland  this  day  all  of  you  before  the  Lord  your 
*\  God;  your  captains  of  your  tribes,  your  elders,  and 
*<  your  officers.  Again,  Mofes  fays,  Deut.  xxxi.  28, 
**  Gather  unto  me  all  the  elders  of  your  tribes,  and  your  off* 
st  cers.  And  we  &nd  Jojhua,  When  he  w^oldandfirickett 
c<  in  age,  Joihua  xxiii.  2.  called  for  all  Ifrael,  and  for 
"  their  elders,  and  for  their  heads,  and  for  their  judges  7 
H  and  for  their  officers. 

"  So,  when  David  calls  together  the  great  congrega- 
*l  tim,  to  declare  his  purpofe  about  the  building  of  the 

*«  temple, 


C      2,8      ] 

do  injuftice  to  the  fabjeft,  if  Inegle&ed 
to  give  my  readers  fome  extra&s  of  it  in 
the  author  s  own  words. 

The 

4t  temple,  i  Chron.  xxviii.  I.  we  read  of  the  captains  over 
€i  the  thoufands,  and  the  captains  ever  the  hundred^  with 
*f  the  officers,  being  fummoned  upon  that  occafion.  And, 
*'  afterwards,  we  are  told  that  SJ.mon  made  a  fpeech 
**  unto  all  Ifrael,  2  Chron.  i.  2.  to  the  captains  of  thou* 
"  funds,  and  of  hundreds ;  and  to  the  judges,  and  to  every 
"governor  in  all  Ifrael,  the  chief  of  the  fathers \  And 
"thus,  when  that  pious  prince  Hexekiab  was  refolved 
**  upon  a  reformation  both  of  religion  and  manners, 
Jt  throughout  his  kingdom,  it  is  faid,  2Chron.xxix.  20. 
**  !T^»Hezekiah  the  king  rof  early,  and  gathered  the  ru- 
**  Itrsof  the  city,   and  went  up  to  the  houfe  of  the  Lord. 

"  As  to  their  judiciary  capacity,  they  were  not,  ftrift- 
"  ly  fpeaking,  judges  themfelves,  but  had  the  power 
et  of  admitting  what  caufes  they  thought  were  proper 
*'  to  come  before  the  judges,  and  of  rejecting  what  they 
*'  looked  upon  as  frivolous  or  unneceffary  to  be  enqui- 
«■*  red  into.         *#***• 

"  Of  the  judiciary  authority  of  thefe  rulers,  we  read 
61  farther  in  the  cafe  of  Jeremiah*  When  (another) 
'*  Micaiah  had  heard  his  prophetical  denunciations, 
"  againlt  Ifrael  and  Judah,  Jer.xxxvi.  11.  hewentdown 
"  into  the  Aing's  houfe,  into  the  faibe's  chamber,  ivhere 
**  all  the  princes  (thefe  rulers)  nuere  fitting,  and  inform- 
"  ed  them  of  it.  And  after,  when  Jeremiah  was  going 
"  out  of  the  city  into  the  land  of  Benjamin,  Irijah, 
**  who  fufpected  that  he  was  going  to  defert  to  the  army 
*'  of  the   Chaldeans,  who  were  lately  broken  up  from 

*«  befieging 
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The  military  duties  of  watch  and  guard 

in  cities,  towns,  &c.  which,  by  the  laws 

Ee  2  of 

arIT 

•c  befieging  the  city,  Jer.  xxxvii.  12.  took  Jeremiah  an d 

"  brought  him  to  the  princes*  Wherefore  the  princes  wers 
"  'With  nvith  Jeremiah,  and  /mote  him,  and  put  him  in 
«  prifin. 

**  And,  upon  his  farther  prophefying,  that  the  dtp 
"  Jhsuld  he  given  into  the  hand  of  the  king  tf  Babylon, 
**  Therefore  the  princes  faid  unto  the  k'ng,  We  befech  thee* 
**  let  this  man  be  put  to  death,  "Then  Zedekiah,  the  king, 
"  faid,  Behold  he  is  in  your  band;  fr  the  bngis  not  he  that 
"  can  do  any  thing  againf  you*  Wnich  fhews  that  they 
u  bore  a  mighty  fway  in  the  great  councd  of  the  nation  ; 
"  and  that,  when  they  prayed  judgement  and  execution 
"  againft  any  one,  even  the  king  thought  it  mod  fafe 
■*  and  prudent  to  comply  with  them. 
***  The  number  of  thefe  rulers*  in  every  city,  was  in 
"proportion  to  the  number  of  its  inhabitants:  as  many 
"thoufands  as  it  contained,  fo  many  rulers,  of  that  ranlc 
"and  denomination,  belonged  to  it;  from  which  re- 
«'  gulation,  the  eftimation  and  confequence  of  each 
«*  city  was  discernible  at  one  view.  And  from  this 
c*  "confideration  arifes  that  fine  allufion  of  one  of  the 
••  prophets  concerning  the  place  where  Chrifl  (hould 
•*  "be  born;  fo  underftood  and  applied  by  the  chief priejis 
*•  and  fcribjs  themfdves,  as  the  Evangelift  informs  us. 
<f  Mat.'ii  5.  Mic.  v.  2  But  thou,  Bethlehem  Ephratah, 
"  though  thou  be  little  among  the  thoufands  of  Judah,  (in 
•f  comparifon  of  thofe  cities  that  have  rulers  of  thoufands 
'*  belonging  to  them,)  yet  out  of  thee  befall  come  forth 
*€  'unto  me. that  is  to  he  ruler  in  Ifrael ;  <whbfe  goings  forth 

-have 
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of  K,  William  I.  were  orderedto  be  per- 
formed "  in  gyrum,"  i.  e.  in  due  rotation 

of 

«c  have  been  of  old  from   everlafting.     So   exa&ly    was 
"  almoft  every  minute  circumftance,  relating  to  the  Sa- 
*«  viour  of  nv-nkind,  delineated  and   foretold  by  thofe 
<«  divinely  infpired    writers,  who   lived  fo  many    hun- 
«  dred  years  before  he  came  into  the  world.     *     * 
'*  Captainj  of  Thoufands,  &c. 
««  The  reft  of  the  officers  that  governed  the  army  we 
"  find  called  by  the  titles  of  capt ains  of  tJjoufandsf  cap- 
"  tains  of  hundreds,  captains  of  fifties,  ant  captains  of  tens* 
'«  Who    probably   were  of  <h«   fame  rank  with  thofe 
'*  whom  Mofis    conftituted,  in  the  wildernefs,  rulers  of 
«<  thoufands,  &c  and,  at  fir  ft,  acled  in  a  double  capa- 
"  city,  being  at   the  fame  time   civil  raagiftrates  and 
«'  military  officers. 

"  The  capta'ns  of  thoufands  feem  to  have  been  much 
<f  the  fame  as  colonels  of  regiments  with  us ;  and  the 
"  captains  of  hundreds  might  probably  anfwer  to  thofe, 
"  who,  in  our  army,  have  the  command  of  troops  and 
*'  companies  ;  the  captains  of  fifties  and  tea,  to  our 
««  fubalterns,  ferjeants  and  corporals. 

"  Among  the  lift  of  David's  adherents  while  he  fled 
«  from  Sau/9  i  Chron.  xii.  I.  14.  and  kept  himfelfclofe 
"  at  Ziklag,  after  feveral  names  mentioned,  it  is  faid  : 
"  'T/jef  were  of  the  fans  of  Gad,  captainsof  the  hoft  :  one 
*'  of  the  leaf  was  ever  an  hundred,  and  the  great  eft  »ver 
**  a  thoufmd.  Again,  we  read  of  others,  faid,  1  Chron. 
*<  xii,  20.  to  be  captains  of  the  thoufands  that  mitre  of 
«*  Maoaflfch.  And,  when  David  had  thoughts  of  bring- 
««  ing  the  Ark  of  God  from  Kirjathjiarim,  we  are  told, 

"  i  Chrojj, 
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.of  £rvtce  by  all  the  inhabitants,  as  I  have 
already  flaewn,  were  farther  regulated  by 

the 

*{  i  Chron.  xiii.  ! ,  he  confulted  vjith  the  captains  of  thou - 
4e  /ands,  and  hundreds,  and  with  every  leader*  And 
*'  again,  when  he  declared  his  intentions  about  build- 
V,  ing  the  temple,  it  is  faid  that  he,  i  Chron.  xxviii.  I. 
*'  aff- mb I  d  all  the  princes  o/lfrael,  the  princes  of  the  tribes % 
•5  and  the  captains  of  the  companies  that  minijlered  to  the 
*l  king  by  courfe,  and  the  captains  over  the  thoufands,  and 
ff  the  captains  over  the  hundreds. 

,(  So,  when  Jehoiada.  the  high-prieft,  had  a  mind  to 
"  bring  on  the  reftoration,  by  declaring  Joajh  to  be* 
"  king,  2  Kings  xi.  4.  he  fent  for  the  rulers  over  hundreds ', 
*'  vjith  the  captains,  and  the  guard,  and  Jbeived  them  the 
"  king's  Jon  ;  and  gave  them  proper  inftruclions  what 
'•  they  were  to  do.  And  the  captains  over  the  hundreds 
"  did  according  to  all  things  that  Jehoiada  the  priefl  com- 
"  mandtd.  And  to  the  captains  ever  hundreds  did  the 
•r  priejl  give  King  DavidV  fpears  and  Jbields,  that  wtee 
"**  in  the  temple  of  the  Lord*  And  he  took  the  rulers  over 
"  hundreds,  and  the  captains,  and  the  guar  d>  and  all  the 
**  people  of  the  land,  and  they  brought  donvn  the  king  from 
"  the  hcufe  of  the  Lord, and  he  fate  on  the  throne  of  the  kings \ 
"  And  we  read,  2  Kings  i.  9,  11,  13.  of  three  captain 
,{  cffifi*es*  who,  with  their  fifties,  were  fent  fuccelfi vely 
't  by  Ahaziah,  king  of  Ifrael,  to  bring  the  prophet 
"  Ehjah  to  him.  The  Apocryphal  writings  tell  us; 
te  i,Mac.  iii.  55.  that  Judas  ordained  captains  over  tm 
"people,  even  captains  o^erthoufandi)  and  over  hundreds* 
is  and  over  fifties,  and  over  tens* 

«  The* 
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the  ftatute  of  Winchefter,  in  the  13th 
K.  Edw.L  A.D.  1285.  which,  without 
altering  the  former  law  about  rotation, 
ipecifies  thejlrength  of  the  guard  to  befet 
in  each  place,  and  ordains  (for  I  will  cite 
it  as  abbreviated  by  Mr*  Lambard,  in  his 
"  Duties  of  Conjlables?  p.  13.  which 
proves  that  he  thought  it  ftill  in  force  fo 
late  as  the  reign  of  (^Elizabeth  in  1584.) 
that  "  night-watches^^  be  kept 
"yearly,  from  tbefeajlofthe  ascention 

"  untitl 


*'  Thefe  officers,  from  the  captain  of  tht >  hofl  down  to 
•*<-the  loweft  fubaltern,  appear,  after  the  monarchy 
"  took  place,  to  have  received  their  commiflions  from 
*c  the  king."  (Whereas  they  were  before  chofen  by 
the  people.)  4t  When  Samuel  declares  to  the  people  the 
*'  manner  of  the  king  that  was  to  reign  over  them,  this 
*<>is  part  of  it:  I  Sam.  viii.  12.  be  will appoint  him  cap* 
H  taint  over  thoufands,  and  captains  over  fifties,  &£•  oAc. 
M  cordingly,  when  Saul  began  to  grow  jealous  of  David's 
*'  rifing  glory,  1  Sam.  x viii.  13.  he  removed  him  from 
«'  him,  and  made  him  his  captain  over  a  thoufand.  So  \#e 
•f  read,  2  Sam.  xviii.  1.  that  David  numbered  the  fiopU 
"-that  were  with  him*  and  ft  captains  of  tho'ufandfy  and 
«'  captains  of  hundreds,  over  them,  2  Chron.  xxv.  5.  and 
€t  th&f  AmarAxh gathered  Judah  together,  and  made  them 
u  captains  9ver  thoufands,  aid  captains  over  hundreds  " 
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<c  until!  Michaelmas,  by  fix  men  at 

"  everiegateofeverie  citie,  by  12  men 
u  in  eyerie  borough  towne,  and  in  even 
<c  other  towne  byjix  men,  or  four  men, 
ts  or  according  to  the  number  of  inhabitants 
<c  in  the  towne,  all  the  night  lonr,  from 
'!  funnefetting  tofunne  rifing  5  fo  that,  if 
"  any  jlr anger  did  pajje,  he  fkould  be  ar- 
cc  re  fed  till  the  morning,  and  then  fet  at 
u  large,  (if 'no fufpicion  were found of  him,) 
"  but,  if  any  fufpicion  f  el  out  againfl  him, 
tc  then  hefhould  be  imprifon  d  till  he  might 
<c  be  lawfully  delivered.  And  of  thefe 
tc  watches"  (fays  Mr.  Lambardj  (f  the 
;c<  officers  before  named  have  the  charge, 
u  within  the  Unities  (or  places)  of  their 
fii  audi  or  i ties,  as  the  constable  in  hit 
cc  town,  the  borsholder  in  his  boroe, 
"  and  the  high  constable  within  all 
t€  his  hundred:  and thefe officers  ouorht 
a  to  fee  thefe  watches"  (fays  Mr.  Lam- 
bard,  by  which  he  plainly  infills  on  the 

qon- 
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tinued  force  of  this  ftatute,  fo  that  the 
enquiry  concerning  watch-duty,  at 
views  of  Frankpledge,  ought  to  be  regu- 
lated by  it)  <c  duly  Jet  and  kept,  and  ought 
"  alfo  to  caufe  hub  and  crie*  to  Ire 
<c  rayjed  ajter  fuch  as  will  not  obey  the 
"  arrest  of  fuch  watchmen"  This 
power  of  arresting  fufpicious  perfons, 
in  all  towns  and  boroughs,  (hews  the  ne~* 

ceffity 

*  The  hue  and  trie  was  a  military  exertion  of  the  civil 
power,  which  all  men  were  oDliged  to  attend,  with  their 
arrn^  in  military  array,  whenever  legally  fummoned  to 
do  fo.  Even  fo  late  as  the  3d  Hen.  VII.  I.  as  Mr.  Dalton* 
in  his  Ojjicium  Vicccomitvm,  relates,  "  ihejberijps  bayliff* 
••  to  execute  a  replevy,  took  with  him  300  men  armed 
••  (modo  guerrino)  fc.  with  brigandines,  jackes,  and 
««•  guns,  and  it  was  hcidtn  lawful"  (fays  he,)  M  for  the 
"  (herifF's  officer  hath  power  to  take  afliftance.  as  well  as 
**  the  {herifF  himfelf:"  p.  355.  And  a  little  farther  he 
adds,  (p.  356  )  "  and  every  man  is  Avorn  (faith  Keble) 
"  to  be  aiding  to  the  (herifF  in  his  bufinefsj  and,  if  they 
"  do  it  not  at  the  requeft  of  the  (herifF,  they  (hall  be 
u.  fined  :  3  Hm.  VII.  1.  Br.  Fine  pur  contempt,  37, 
"  and  trefpafs,  266.  See  alfo  Stat,  of  2  Hen.  V.  cap.  8. 
"  which  inflifteth  both  fine  and  imprifonment  upon  fuch 
"  as  (hall  not  2id  the  (herifF,  they  being  thereunto  re- 
"  quired."  This  proves  that  the  military  capacity  of 
every  man  is  required  to  fupporC  the  c/f/'/governniect. 
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ceflity  of  having  in  each  town  and  bo- 
rough a  proper  jail,  or  appointed  place 
of  confinement ;  efpecially  as  the  common 
law  required,  €t  that  if  any  man  was  of 
u  fo  evil  credit^  that  he  could  not  get  him- 
cc  felfe  t°  be  received  into  one  ofthefe  ty- 
<c  things  or  boroes,  that  then  heejhould 
<l  be  Jhut  up  in  prison,  as  a  man  un- 
"  worthie  to  live  at  liberty  amongjl  men 
"  abroad!1  ( Lombard's  Duties  of  Con- 
(tables,  p. 8.)  And  the  expences,  necef- 
fary  for  the  building  and  maintaining 
fuch  proper  places  of  confinement,  might 
be  levied  by  thecouRT-LEETon  the  in- 
habitants of  each  diftridt;  for  the  leet 
has  competent  power,  according  to  the 
common  law,  to  levy  taxes  for  defraying 
all  neceffary  public  works  *  :  fo  that  the 
F  f  modern 

*  See  Powell's  Treatife  of  the  Antiquity,  &c.  of  Courts 
of  Leet,  or  View  of  Frank-pledge,  &c.  p.  163.     '«  Any 
"   BY-LAWEi/or  thecommonmoealemay  be  made  in  a  leetv 
"  and  are  good,  and  nmil  lye  again  ft  tbofe  that  do  not  con- 
"  fwtt  as  to  make  caicfeyes,  highway  s%  bridge^  and  fuch 
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modern  ufage  of  applying  to  the  great 
national  council  on  fuchoccafions  isclear- 

iy 

"  %.V'    44th  Edward  HI.    fol.   19.     "  But   a  by. 

4t  law  to  repair  a  church  binds  none  but  fucb  as  do  af- 
"  fen**  vid.Co.  5.  fol,  63.  A  leet  may  make  by-lawes, 
*'  the  lord  by  prtfcriptiffn  may  diftrcyne  for  the  amerciaments, 
•.'  and  fell  the  diftreffe  ;  For  the  king  may  fo  doe,  and  the 
**  leet  is  the  king's,  although  the  lord  hath  the  profits. 
"  Brooke  Leet,  34.  Prescription^."  Thefame 
power,  that  is  here  attributed  to  the  lord  of  a  leet,  cer- 
tainly belongs  alio  to Jheriffs,  mayors,  bailiffs,  and  hundred- 
ers,  or  high  conjlables,  who  may  hold  leets  by  the  common 
law,  and  confequently  have  a  right  alfo,  «'  by  pnferip- 
"  Hon,  todiftreyne  for  tie  amerciaments >  and  to  fell  the  dif- 
"  treffe"  J  muft.  alfo  obferve  that  where  any  lord  of 
a  manor  hath  enjoyed  a  rightof  holding  acourt  leet,  and 
hath  either  abufed  or  neglected  his  power,  the  king  may 
certainly,  according  to  the  true  limited  doctrine  of 
"  NuI/umTempus,"  (fee  my  feparateTraclon  that  head,) 
relume  the  rightof  the  court  and  all  ihe  prof t  of  it,  (which 
is,  properly,  resffcalisj  and  muft,  in  thatcafe,  reilore 
the  power  of  the  holding  the  laid  court  to  the  high  con- 
flable,  or  proper  officer,  by  the  common  law. 

*  And  no  public  works  furely  are  more  for  the  common  weal,  or 
more  rieceflary  for  enforcing  a  due  compliince  with  the  common  !a*v, 
than  the  erection  of  proper  jails  and  places  of  confinement,  or  boufes  of 
correblion,  and  "  of  indujlry"  in  leffer  diflrict",  to  prevent  the  accu- 
mulation of  multitudes  of  pnjoners  in  the  county  j^ils,  where  they  mu- 
tually corrupt  each  other,  and  to  prevent  the  baneful  practice  of  felling 
convicls  into  foreign  flavery,  or  into  miferable  torture  in  floating  prii".  r><, 
who,  according  to  the  common  law,  ought  to  be  puniflied  only  upon 
iht  fp'ot  where  their  Offences,  as  well  as  their  contrition  and  amend- 
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ly  wrong ;  becaufe,  it  not  only  occafions 
a  needlefs  expence,  interferes  with  more 
important  bufinefs  of  the  nation,  and 
grievoufly  prolongs  the  fittings  of  parlia- 
ment, bat  alfo  tends  to  enure  the  mem- 
bers to  private  felicitations  in  behalf  of 
partial  objects  i  facilitates  the  practice  of 
canvafjing  them  individually  \  and  thereby 
lays  them  open  to  influence  and  tempta* 
tion  in  higher  matters  ;  whereas  frequent 
but  SHORT  SESSIONS  of  newly-ele&ed 
parliaments,  like  thofe  of  ancient  times, 
would  effectually  cut  up  the  roots  of  cor- 
ruption and  undue  influence. 

In  order  the  more  effectually  to  pro- 
mote the  happy  fyftem  of  government, 
F  f  2  which 

inent,  might  be  known;  for,  if  there  mould  be  ftillcaufe  to  fufpedl  a 
want  of  improvement  in  any  of  them,  fo  that  they  mould  not  be  able 
to  obtain  a  re-admiffion  into  any  tithing  of  Frankpledge^  tbetEETS 
had  ample  authority  to  prolong  their  imprisonment,  and  to  keep  them 
hard  at  work,  to  defray  the  expences  of  a.  fober  and  limited  diet,  the 
very  b^ft  mode  of  inclining  reprobates  to  hear  reafon  and  inflruBion, 
The  indefatigable  labours  of  the  benevolent  and  truly  patriotic  Mr. 
Howard  (who  has  fo  diiintereitedly  devoted  both  himfelf  and  his  for- 
tune to  the  public  fervice)  afford  gmp'e  materials  for  feleftingthe  moft 
<§ufi  and  effectual  means  of  forming  fucb  neceffiry  eftablifhmenfcs. 


[.    228      ] 

which  I  now  recommend,  viz.  that  "all 
"  freebornc  men"  (within  this  kingdom) 
"  fioulde  caft tbemfehes  into  tithings," 
(fee  p.  16  and  17.)  for  the  common  fe- 
curity  of  all,  it  was  ordained  by  king 
William  I.  Ci  Ut  omnes  habeant  etteneant 
<c  Legem  regis  Edwardi  in  omnibus 
<c  rebus  adau5lis his quczconftituimus"  (fays 
the  ftatute  of  William)  <c  ad  utilitatem 
€i  Anglorum"      <c  That  all  persons 
<c  Jhould  have  and  hold  the  la w  oj  king 
<c  Edward"  (wherein  the  more  ancient 
laws  for  maintaining  the   tithings   and 
hundreds  are  collected  and  ftated)  &  in  all 
"  things,    thofe   things   being   alfo  added 
cc  which  we  have  ordained"  (faid  K.Wm) 
"  for  theufe  oj  tbeEnglijh"  Andnofree 
nation  could  reafonablydefire  more  fub- 
ftantial  and  effectual  additions  for  the  fe- 
curityof  their  own  peace  and  liberty  than 
thofe  additional  lawsof  K.  William,  moft 

of 
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of  which  I  have  already  cited  *,  Tothefe 
I  muft  now  add  a  farther  excellent  claufc 
of  K.  William's  ftatute-f-,  which  is  ne- 

ceffary 

*  u  That  all  cities,  boroughs,  cafUes,  hundreds,  and 
"  wapentaches,  of  our  whole  kingdom,  fhall  bewatched 
"  and  guarded  in  cirum"  (in  rotation  or  by  crofter  of 
fervice)  '«  againft  malefactors  and  enemies,  according 
*'  as  the  fheriffs,  aldermen,  mayors,'*  (Propositi,  a 
title  as  frequently  given  to  the  hundreders,  or  kigk-confia» 
lies  J  "and"  (others)  "  our  mincers,  Jball  better  provide 
"  ^/common  council'*  (i.  e.  by  parliament)  " for  the 
••  good  of  the  kingdom"  that  all  "earls,  barons, 
*'  knights,  and  ferjeants,  (fervientes,)  and  all  freemen  of 
*'  our  whole  kingdom  aforefaid,  (univerfi  liberi  homines 
"  totius  regni  noftri  praedicli,)  fhall  have  and  hold  them- 
«*  felves  always  well  in  arms  and  in  horfes,  ut  decetet 
*?  oportet,  (fuitably  to  their  rank,)  and  that  they  may 
"  be  always  ready  and  prepared  to  fulfil  our  entirb 
"  service  whenever  there  fhall  be  occafion,  and  as 
"  they  ought  of  right  (de  jure)  to  do  for  their  lands  and 
"  tenements,    and  as  ive  Jhall  appoint  them  by  COMMON 

f*    COUNCIL  OF   THE  WHOLE  KINGDOM."  (So  that  the 

Engltjb  were  fo  far  from  being  enflaved  by  what  is  com- 
monly called  the  conquefl,  thatK.  Wm's  ftatute exprefsljr 
fubmits  the  efficient  power  of  the  kingdom,  the.  national 
militia,  to  theorders  of  parliament).  And  alfo  theclaufe 
which  I  have  but  jufl:  now  cited  for  the  regulation  of 
watch  and  ward. 

f  '*  Omnis  homo  qui  volueritfe  teneri  pro  libero, 
*'  fit  in  p leg  10,"  (i.e.  fidejuffione,)  **  utPLEGiuseum 

"  habeat 
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ceflary  for  the  better  enforcing  and  pro- 
motingK.  Edward's  laws,  viz- thai  "every 

-"  man  who  Jkall  be  willing  to  be  deem- 

u    ED  A  FREEMAN^//  be  IN  PLEDGE," 

(fhaJl  enter  himfelf  into  fome  tithing  of 
frankpledge,)  "  that  the  pledge  may 
€i  have  him  toju/lice>  if  in  any  thing  he 
Jhoidd offend $  andifanyoffuch"  (pledg- 
ed perfons)  "  Jhould  abfcond^  that  the 
*c  fledges  may  pay  whatfoever  damages  are 
cr  laid"  (or  rather  are  proved,)  "  and 
<c  may  clear  them/elves,  that  they  knew9* 
(or  were  privy  to)  M  nojraud  in  the  ab- 
€l  Jconded  per/on.  Let  Ahundred" 
(court)  "  be  demanded"  (or  fummoned) 

**  and 

"  babeat  ad  juftitiam  fi  quid  ofFenderit ;  ct  fi  quifquam 
"  evaferittalium,  videant  plegii  ut  folvantquodcalum- 
M  niatum  eft,  etpurgentfe,  quia  in  evafonullam  frau- 
«■  dem  noverint.  Requiratur  hundredus,  et  comi- 
«'  tatus  ficut  antecciTores  ftatuerunt,  et  qui jufte  ve- 
■«  nire  debent  et  noluerint,  fummoneantur/m*/,  et,  fi 
*<  Jecnndo  non  venerint,  accipiatur  bos  unus,  at  fi  tertio% 
**  alius  bos,  et  fi  quarto,  reddatur  de  rebus  hujus  ho- 
*'  minis  quod  calumniatum  eft,  quod  diciturtta/^y*/, 
••  (al.  orfgyld,  quod  idem  eft,)  et  infuper  regi  forisfaci- 
•«  tura."  * 
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c<  and  the  county"  (court)  "  and  thqfa 
<c  who  ought  of  right  to  attend"  (at  either 
of  thefecourts,  as  the  context  requires  us. 
to  underftand)  "  and  flail  be  unwilling,, 
"  let  them be fummoned once  3  and,  if  toa 
u  second''  (fummons)  "  they  Jhall  not 
<c  come,  let  one  ox  &  tafan,"  (or  per- 
haps the  medium  valueof  one  ox,  at  the 
current  market-price,  for  thus  the  quan- 
tum of  the  forfeit  would  generally  bear 
a  due  proportion,  or  nearly  fo,  to  the 
true  value  of  money  j  as  college-rents  are 
fometimes  afcertained  by  the  value  of 
certain  quantities  of  corn,)  <c  and,  iftoa, 
•J  third"  (fummons  he  fliail  not  come, 
let)  cc  another  ex"  (betaken j)  «  and,  if  to 
"  a  fourth"  (fummons  they  fhall  not  - 
come,)  "  let  what  is  rated  be  paid 
"  out  of  the  effetts  of  this  man,  which  is 
"  called  c  e  a  p  g  y  l  d  *,    or   o  r  f- 

GYID, 

Ceapgtld.     Ceap  in  the  Saxon  tongue  fignifies 
price,    wages,  cattle,  wealth t  or  chatties ;    and   gyld 

figniftes 
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gyld*.  Regular  fummonfes,  however, 
were  required  by  law,  to  be  made  /even 
days  before  any  of  thefe  courts,  unlefs  a 
legal  and  admiflible  excufe  could  be  af- 
figned  for  theomiffion,  (ci  etfeptem  diebia 
cc  antea  summoniri,  wji publicum  com- 
u  mcdum  vel  dominie  a  regis  necejjitas  ter- 
cf  minum  prceveniat"  fee  K.  Edward's 
law  de  Heretochiis,  &c.)  And  a  negledt 
or  difregard  of  a  legal  fummons  to  a  court 
of  law  might  furely  be  deemed  a  contempt 
of  the  law ,  the  declared  penalties  for  which 
(a  fingle  or  double  forfeiture  of  the  man's 
were  *j-)  may  perhaps  help  to  explain 

the 

fignifies payment ;  the  compound  word  ceap«yld,  ac- 
cording to  Mr.  Soraner,  fignifies  "  ret  furto  ablata pre- 
41  iium,"  "  the  price  of  any  thing  folen,"  but  which,  in 
this  law,  muft  evidently  mean  the  payment,  of  forfeit,  of 
the  mans  reputed  wealth;  and  *  fo  likewife  orfcyld. 
Orfb  fignifies  money,  cattle,  effefis ;  and  the  compound 
word  Mr.  Somner  renders  t(rei  pretlum,y  " the  price  of any 
*•  thing.1*  So  that  1  fuppofe  both  thefe  words  to  be  fy- 
nonymous  with  the  Saxon  word  f  Were;  which  is  com- 
monly rendered  "JSfi imatio capitis ;"  not  the  whole  value 
of  a  man'i  ejtim&ted  wealth,  but  only  fuch  a  certain  rate 

according 
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the  nature  of  the  amerciaments  mention- 
ed above  for  negledt  offummonfes.     "  Et 
<c  qui  leges  apojiabit,  (i.e.  violarit,  ^JifutHt 
G  g  "  An- 

according  to  each  man's  rank  in  life,  as  he  might  juftly 
be  fuppofed  able  to  pay  (in  cafe  he  fhould  incur  a  pe- 
nalty or  forfeit)  without  being  ruined  and  degraded  by 
it,  agreeable  to  what  I  have  remarked  in  p.  86  and  87, 
on  the  due  limitation  of  amerciaments,  by  the  14th  chapter 
of  Magna  Charta;  which  was  certainly  the  law  of  the 
kingdom  long  before  that  time.  Becaufe,  even  in  K. 
Edward's  laws,  it  appears,  that  a  man  might  be  amer- 
ced twice  his  Wire,"  bisWeramfuam,"  for  a  fecond  offence, 
and  all  that  he  was  worth  for  a  third  offence ;  fo  that 
a  man's  Were,  or  eflimated  price,  was  certainly  very 
far  within  the  compafs  of  his  real  wealth  or  fubftance. 
And,  therefore,  all  thefe  amerciaments  mull  neceffarily 
be  underftood  to  have  been  levied  ftri&Iy  according  to 
the  fpirit  of  what  was  afterwards  ordained  in  Magna 
Charta,  i.e.faving  to  aman  (according  to  his  rank)  4iis 
CONTenement,  or  merchandise,  or wainage,  with- 
out  degrading  him  from  his  rank  and  means  of  liveli- 
hood, except  the  fame  crime  was  obllinately  repeated  ? 
and  fuch  "  amerciaments  were  to  he  made  only  hy  the,  oath 
"  of  honeji  and  lawful  men  of  the  vicinage  "  according 
to  the  regular  ufage  of  all  the  ancient  leets  and  popular 
courts.  The  great  objecl.  of  amerciaments  was  to  com- 
pel men  ofatlranks  to  refpect  and  obferve  the  laws ;  whence 
arofe  the  neceflity  of  varying  the  quantum  of  the  mulg' 
in  due  proportion  to  the  offender's  ability  to  pay,  wifh- 
out  actually  deprefling or  degrading  him  from  his  r\mk; 
and  of  this  due  proportion  a  jury  of  the  vicinage  were 
the  only  proper  judges. 
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<c  Anglicus,  velDacus,  velWalifcus,  vel 
iC  Alba?iicus3  vel  infulicbla,  wer^e  fuce 
c  c  reus  Jit  apudregem ;  et,  Ji  s  e  c  u  n  d  o  id 
"  faciat^  reddat  bis  weram  suam  ;  ef, 
<c  Ji  quid  addat  tertio,  reus  Jit  omnium 
«  quce  habebit  V 

To  increafe  amerciaments  on  the  repe- 
tition of  offences  feems  to  be  both  juft 
and  neceffary ;  but,  whether  in  fo  enlarged 
a  proportion  as  that  of  doubling  the  Were 
for  a  fecond  conviction,  and  forfeiting  #// 
on  a  third,  may  reafonably  be  queftioned; 
efpecially  as  there  is  no  exprefs  exception 
for  fecond  and  third  offences  in  the  limi- 
tation  of  'amerciaments or Gained  by  the  1 4th 
chapter  of  magna  charta.  Neverthelefs, 
if  we  confider  that  a  frequent  repetition 
of  the  fame  mijdemeanor  is  undoubtedly  a 

heinous 

*  "  And  whifoenter  Jhall  neghfl  (or  violate)  the  ta%us, 
<(  whether  he  he  Englijbman,  Dane,  VVelchman,  or  Scot, 
**  or  ifandcr,  flail  forfeit  his  Were  nvith  the  king  ;  and, 
"  ifhejhalldo  it  a  second  time,  let  him  pay  twicb 
"  /i:s  Were;  and,  if  he  fiall  add  a  third  time/* 
u.  e.  a  third  repetition  of  the  fame  offence,)  •'  let  hir$ 
•fit  all  that  he  fiall  have'* 
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heinous  aggravation  of  it,  and  that  it  was 
always  fo  confidered  in  the  common  law, 
and  punched  accordingly  by  an  aggra- 
vation of  the  muffl,  as  appears  by  the  laws 
already  cited,  we  (hall,  perhaps,  be  in- 
clined to  believe,  that  the  authors  of  the 
faid  limitation  of  mulffis  in  Magna Charta, 
though  they  certainly  intended  to  regu- 
late by  it  the  pecuniary  penalties  of 
crimes  in  general,  yet,  (for  any  thing  that 
appears,)  that  had  not  in  contemplation 
the  peculiar  circumftance  of  a  contemptuous 
repetition  of  any  crime,  and  may  there- 
fore be  juftly  fuppofed  not  to  have  intend- 
ed to  abridge  the  falutary  fpirit  of  the 
common  law,  fo  neceflary  for  its  own  pre- 
fervation,  in  duly  punifhing,  by  gradual 
advances  of  feverity,any  repeated  contempts 
of  its  authority. 

If  all  thefe  points  be  duly  confidered, 
it  muft  appear  that  our  common  law  is  al- 
ready vefted  with  ample  powers  to  enforce 
a  revival 'of  the  ancient  conftitution  of  this 
G  g  2  kingdom  * 
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kingdom;  (o  that  nothing  is  wanting  bat 
a  general  communication  of  its  principles 
(the  purpofeof  this  tract)  toengage  the 
will  ofthe  public  foritsre-affumption; 
that  the  "  summa  et  maxima  secu- 
"  ritas"  of  our  anceflors(feep.6.)  may 
be  once  more  eftablimed,  the  happy  ef* 
feels  of  which  cannot  be  expreffed  in 
ftronger  terms  than  in  the  words  of  Sir 
Edw.  Coke  on  this  very  fubje<3:.  <c  By 
<c  the  due  execution  of  this  law"  (fays  he, 
fpeakingoftheViEWfl/TRANKPLEDGE, 
in  his  comment  on  Magna Charta,  p.  73. 
sdinft.)  iCfuch  peace  (whereof  this  chap- 
<c  ter  fpeaketb)  was  univ  erf  ally  holden 
<c  within  thisrealme,  as  no  injuries,  homi- 
iC  tides,  robberies,  thefts,  riots,  tumults ', 
"  or  other  offences,  were  committed;  fo  as 
li  a  man  with  a  white  wand  might  fafely 
u  have  ridden,  before  the  conquefl,  with 
cc  much  money  about  him,  without  any  wea- 
"  pon,  throughout  England  -,  and  one  faith 

«  truly, 
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*Hruly,  %conje£lura  eft>  eaque  non  Ievis,haud 
5  Hta  tnultisfcatuijp  prifca  tempor  a  feeler  ibus^ 
"qitippe  quibus  rapina,furto,  ccedi  %  plu- 

€<  rimifque 

X  Referring  to  Mr.  Lambard's  explanation  of  Ms- 

TIMATIO  CAPITIS. 

*  Caedi,or  ma njlaughters,  (if  he  meant  <vo/utitary  (laugh- 
ters ox  murders,)  ought  not  to  have  been  mentioned  here 
as  crimes  formerly  puniihed  only  by  pecuniary  mulBs;  for, 
though  I  am  well  aware  that  many  eminent  law-writers 
havefuppofcd  this,  as  well  as  the  learned  Mr,  Lambard 
and  the  excellent  lawyer  who  quoted  him,  and  though, 
perhaps,  too  many  inftances  may  be  cited  of  fuch  a 
corrupt  ufage  fometimes  prevailing  in  ancient  times,  fo 
as  to  ftrengthen  the  fuppojit. on,  yet  it  never  was  the  law 
fince  the  etfablifhment  of  chriftianity,  but  a  real  per<ver- 
Jton  of  the  law,  whenever  it  was  done;  which  muft  have 
been  occafioned  either  by  corrupt  partiality,  or  favour, 
from  theofficers  of  the  crown,  or  through  their  ignorance, 
and  want  of  due  dif crimination  to  be  aware  of  the  parti- 
cular circumflances  of  manfaughters,  wherein  fines,  or 
mulcts,  might  fometimes  legally  take  place,  as  in/'»o;e- 
luntary  man/laughters,  to  make  men  more  careful  of  each 
others  lives,  and  ev 'en  in  cafes  of  accidental  deaths*  where- 
in the  deodands  were  in  the  nature  of  mulds,  and  alfo  the 
particular  circumflances  when  muJcls  might  be  levied  for 
aclual  murder ;  which  was  only  when  the  murderer  "  had 
"  jled  and  could  not  be  taken,  that  a  certain  Jum  Jhould  be 
"  paid  for  him,  and  Jhould  be  collecled,  becau/e  they  had  not 
"  taken  the  killer,  &c.f"  But,  if  he  could  betaken,  the 

fame 

■J-  "  Si  autem  aufugerer,"  (i.  e.  interfe&or,)  "  et  capi  non  poflef, 
u  folverentur  pro  eo  66  raarcae,  et  colJigebantur  in  villa  ubi  quis  tffet 

u  Inttrfiffvif 
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' J c  rimifque  aliis  fceleribus  mulSia  impone- 

"  bantur 

fame  law  declared  "  Jieret  de  eo  jujlitia"  let  juftice  be 
done  upon  him  ;  and  the  only  juflice,  in  the  laws  of  God 
and  wan,  for  fuch  a  crime  was,  and  is,  the  retribution  of 
.death!  The  learned  judge  Brafton  copied,  from  K.Ed- 
ward's laws,  this  very  expreflion,  concerning  a  convict- 
ed murderer,  "jieret  de  eo  jujlitia  "  as  alfo  the  alterna- 
tive when  the  murderer  could  not  be  taken,  "  Ji  autem 
<c  aufugeret,  solveretur  utfupr  a  di Slum  eft ,"  (feeleges 
Edouardi  regis,  c.16.)  The  doctrine  here  referred  to, 
by  the  words  "  ut  fupra  diftum  ejlyt3  is  in  the  preceding 
chapter  of  king  Edward's  laws,  viz.  N°.  15.  entitled, 
LexMurdrorum,  to  the  following  effect ;  f  that  if  a  mur- 
dered 

*l  interfeclus,  et  ideoquia  interfetforem  non  habufrunt;  et,fi  in  tali  villa 
tl  pro  paupertate  colligi  non  poffent,  coHigerentor  in  bundredo  in  the- 
**  fauro  regis  deponenda.^  (Braft.  lib.  3.  c.  15.)  N.B.  The  fines  were 
to  be  depend  in  theexchequer  (dcponerJ<x>  and  not  appropriated)  for  a 
year  and  aday,  left  the  murderers  mould,  in  the  mean  time,  be  taken; 
Jn  which  cafe  the  fines  were  to  be  returned  to  the  town  or  bundred,  as 
will  hereafter  be  /hewn. 

-f^Siquifpiam  murdratus  alicubi  reperiebatur,querebatur  apudvillam 
«'  ubi  inveniebatur  interfeSor  iliius.  Qui,  fi  inver.iri  po'erar,  trade- 
if  balur  ji/ftitia?  regis  infra  ipfos  S  dies  interfe£tionis.  Si  vcro  in-veniri 
"  non  poterar,  menfiset  uniusdiei  refpettum  habebant  ad  cum  perqui- 
*l  rendum.  Quod  fi  intra  terminum  non  inveniebatur,  colligebantur 
t;  in  villa  ilia  46  Marc?e.  Quod  fi  ad  tan'.as  folutionem  pecuniae  non 
"  fuffkietat,  per  hundrtdum  colli gcbatur,  quod  in  'villa  non  pcterat. 
**  Veruntamen  quoniam  cmnir;o  -villa  confundtbatur,  pro\ideiunt 
■-<  barones  quod  per  bundredum  colligerentur,  ct  figillo  aUcujus  Baronie 
•'■  comitatus  figillarentur,  et  ad  Thefaurariom  Regis  deportarefttur, 
"  quas  figiilatus"  (perhaps  for figi 'Hat as )  *'  ipfe  fervarct  per  annum 
*«  etdiem  unum,  quod  fi  infra  hunc  termfnum  poflitnvirdrator  haberi, 
<<  tradtrttur  iujlititf  regis,  ct  ipfi  marcas  Tbefaurario  Regis  commendatas 
"  rebaberent."  (So  that  the  fine  appears  rnani(eft]y  to  be  intended  for 
-0  other  purpofe  than  to  induce  the  inhabitants  to  bring  tbe  tnurdocr  it 
yjflitt.  )  "Sin infra  tempus  annuum  non  pofct  teneri,  patentee  mufdrati 
*:  fe»  marcas  Inherent,  kx  quyjraginta  :  &c,  Ac,1' 
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"  lantur  pecuniaria,  cum  hiuhac  ncflra 

"  tempejlate? 

dered  perfon  was  any  where  found,  enquiry  was  made 
after  the  murderer,  who,  if  he  could  be  found  within 
eight  days,  he  was  to  be  delivered  to  the  juflke  of  the  king. 
But,  if  he  could  not  be  found,  the  inhabitants  haa1  a 
refpite  (refpeftus)  of  a  month  and  a  day,  to  fearch  for 
him.  Within  which  term  if  he  was  not  found,  the  46 
marks  before-mentioned  were  to  be  collected  in  the 
town,  or  (if  fo  large  a  fum  could  not  there  be  raifed) 
throughout  the  hundred ;  and  to  be  delivered,  fealed  up 
to  the  king's  treafurer,  who  was  to  keep  them,  fealed  up, 
for  a  year  and  a  day,  that  if,  within  this  term,  the  mur- 
derer could  betaken,  hefliould  be  delivered  to  the 
justice  of  the  king,  and  the  marks  were  to  be  re- 
turned. So  thatjufice,  and  not  the  line,  was  manifeft- 
ly  the  object;  for,  otherwife,  fome  farther  provifion 
would  have  been  made,  that  the  fine  mould  not  he  re- 
turned to  the  innocent  inhabitants,  until  the  abilities  of 
the  guilty  perfon  to  make  it  gocd  were  afcertained.  And, 
befides,  thejufliceofthe  king  could  not  legally  be  deferred, 
becaufe  the  law  ordained  that  "juflice  Jhould  be  done" 
upon  the  murderer,  Sifieret  de  eo  jujlitia"  and  there 
could  be  no  other  juflice  to  expiate  the  crime  of  murder 
except  the  blood  of  the  criminal,  after  the  laixs  of  God 
were  acknowledged  by  our  Anglo-Saxon  anceftors ;  fo 
that  the  king  could  not  remit  the  due  punifhment  either 
for  a  fine,  or  through  favour,  without  drawing  upon  his 
oivn  head  a.  (hare  of  the  guilt  of  blood  I  And,  as  a  proof 
of  this,  the  crime  of  ivi  If ul  killing,  or  murder,  was,  in  the 
laws  of  K.  Canute,  deemed  boteless,  that  is,  unex- 
piaele,  which  is  amply  demonftrated  by  the  learned 
Mr.  juftice  Aland,  in  the  preface  to  his  edit,  of  p'ortef- 
cue's  Treatife  on  "  the  difference  bet-ween  an  abfclute  and 
'*  limited  Monarchy,"  p.  59  to  64.  See  alfo  my  Tradt 
«•  on  Crown  Law,  &c," 
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<c  tempeftate"  (as,  for  inftance,  15  men 
hanged  up  together  upon  one  gallows  at 
Newgate  the  very  laft  execution-day ! ! !) 
<c  nos  omnibus  merito  capitis  pcenam  ir- 
<c  rogamusy  &c."     2d  Inft.  p,  73. 

*  Mos  retinenduseft  fideliffimae  vetuf- 
"  tatis."  4  co.  78. 

Old  Jewry, 
July  17,  1784. 

GRANVILLE  SHARP. 


Kai  fen  ynq  EIPHNH, 
Ev  ocv^Troig  ET  AOKIA. 

Glory  in  the  higheft  to  GOD, 

And  on  Earth  PEACE, 
Towards  Men  GOODWILL! 


Jfl 


TRACT,    Number  II. 


An  ABSTRACT  from  the  preceding 
Account  of  the  Hundreds  and  2"/ 'things , 
prefented  by  the  author  to  the  com* 
mittee  of  delegates  from  the  feveral 
counties,  &c.  and  entitled 

"A      PROPOSAL 

J*  For  removing  the  enormous  difproportion 
"  of  popular  reprefentation,  enjoyed  by 
cc  the  corrupt  and  venal  boroughs :  which 
«'  B^ro  ghs  are  now  veiled  or  monopoli- 
**  zed,  in  the  hands  of  a  few  individuals, 
"  as  private  property,  a  property  avowedly 
"  ettimattd  by  the  value  of  the  feats  in  par- 
•*  liament)  (inftead  of  the  only  lawful  pro- 
"  perty  therein,  the  real  rentals  of  tene- 
"  ments,)  and,  at  chat  unlawful  and  ex- 
<c  orb»tant  eftimation,  notorioufly  bought 
iC  and  Jold,  to  the  difgrace  and  perverlion 
"  of  parliamentary  authority •" 


Hh 
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THE  prefent great  national  evil,  the 
notorious  mifreprefentation  of  the 
commons  in  parliament,  c&nnotfafely  be 
remedied,  or  altered  for  the  purpofe  of 
amendment,  by  any  other  mode  than 
that  of  reverting  to  the  firft  princi- 
ples of  the  conftitution,  and  by  revi- 
ving the  ancient  rights  of  all  denomina- 
tions or  claffes  of  the  people ;  at  the 
fame  time  carefully  reje&ing  every  inno* 
vat  ion  that  is  not  confiftent  in  principle 
with  the  ancient  ufages  of  the  realm,  of 
which  the  certain  effefts  are  already 
known  :  whereas  no  human  prudence 
can  infure  the  real  tendency  and  final 
effeft  of  an  innovation  in  matters  q{  ftate, 
howfoever  plaulible  it  may  at  firft  appear. 
Hha  Though 
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Though  all  true  friends  to  the  caufe 
of  liberty  and  the  natural  rights  of  man- 
kind would  wifh  that  every  man  fhould 
vote  for  his  reprefentative  in  the  national 
council,  without  any  other  defcription 
of  rights  or  qualification,  than  that  of 
being  a  man ;  yet,  if  this  has  not  already 
been  the  ufage  of  the  realm,  it  is  not, 
perhaps,  advifeable,  at  lead  at  prefent, 
to  be  adopted,  —  We  know  not  what 
would  be  the  effedls  of  it  j  probably  they 
would  be  good:  but  we  ought  to  walk  in 
a  trodden  path,  and  build  on  fure  foun- 
dations., 

That  every  man,  as  fuch,  if  he  was 
but  an  inhabitant  of  a  county >  did  formerly 
vote,  in  the  court  of  that  county,  (called 
the plein  county, ox  full  county \)  at  elections 
•>  for  the  knights  of  the  fhire,  feems  pro- 
bable, by  the  defcription  of  "  very  great 
"  outrageous  and  excfjive  number  of  peo- 
il  pie  dwelling  within  the  fame  counties, 

*  &c. 
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"  &c .  voting  atfuch  elections?  as  men- 
tioned in  the  adt  of  8  Hen.  VL  cap.  14* 
which  reftrained  the  right  of  voting  for 
knights  to  the  freeholders  of  40  s.  per 
ann.  lands  or  tenements. 

But  a  juft  definition  of  terms  will  beft 
{hew  what  defcription  of  perfons  have  an 
unqueftionable  right   to  vote  for  repre- 
sentatives according  to  the  fundamental 
principles  of  the  constitution. 

The  titles  of  freeholder  and  liber- tenens 
are  ambiguous  terms,  not  fufiiciently  de- 
fcriptivc  of  the  rank  intended  to  be  ex- 
prefled  ;  for  they  are  applied  at  prefent 
only  to  land-owners-,  that  is,  to  thofe 
who  have,  at  lead,  a  life -inter  eft  inlands 
or  houfes  5  which  laft,  as  being  built  on 
land,  do  equally  intitle  the  proprietor 
to  the  rank  of  a  land-owner :  but  thefe 
ambiguous  terms,  freeholders  and  liberi 
tenentesy  have  fometimes  been  applied  alio 
to  the  free  renters  of  tenements  by the year 9 

in 
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in  contradiftin&ion  to  the  tenants  at  will 
and  holders  in  vi/lenage;  for,  the  old 
Szxonfreo-borges,  ovfree-burgejfes,  (that 
Is,  the  free-pledges  of  the  realm,)  were 
equally  free  in  their  condition  with  thofe 
perfons  we  now  call  freeholders,  though 
the  tenure  of  many  of  them  was  not  per* 
manent;  they  being  (by  far  the  greateft 
part  of  them)  only  the  renters  of  tene- 
ments by  the  year ;  though,  indeed,  the 
land-owners  themfelves  (thofe  that  were 
boufekeepers,  or  houfeholders)  muft  have 
been  included  under  the  fame  general 
defer iption  of  freoborges. 

Sir  Edward  Coke  defines  the  meaning 
of  the  word  burgh  to  be  cc  becaufe  it  fend" 
<c  eth  burgejfes  to  parliament  $  "  and, 
though  this  is  not  the  proper  derivation 
of  the  word,  it  is  certainly  the  ancient 
ufage  of  all  boroughs,  as  well  as  the  right 
of  all  burgejfes  y  or  freoborges.  Fox  burgs 
were   originally  named  from  burgefTes, 

or 
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oxfreo-borge's,  i.  e. free-pledges*  in  their 
collective  capacity,  in  titbings  and  bun* 
dredsy  (many  of  which  might  be  included 
in  one  borough,)  and  not  vice  verfa,  the 
burgejfes  from  the  burghs,  which  at  pre- 
fentis  commonly  underftoodj  and  may, 
indeed,  in  fome  cafes  of  the  more  modern 
boroughs,  incorporated  by  charters,  be 
really  the  fa<3+. 

In  the  great  annual  courts  of  Franks 
pledge  throughout  the  kingdom,  every 
houf.  bolder  was  incorporated  with  nine 
other  neighbouring  houfeholders    (arch- 

bilhops, 

*  ««  //  was  in  former  times*'  (fays  Sir  Edward  Coke, 
fpeaking  of  the  word  burgh)  tf  taken  for  thofe  compa- 
"  nies  of  ten  families  which  were  one  another's  pledge,  and 
**  therefore  a  pledge,  in  the  Saxon  tongue  a  borhoe, 
*'  whereof  (fome  take  it)  that  a  burgh  came;  where- 
"  of  alfo  cometh  headborough,  or  borowhead,  ca~ 
*'  pita/is plegius,  a  chief   pledge,  viz.  the  chief  man 

**    of  /&BORHOE,"    &C      Co.  Lit.    p.  IO9. 

f  A  different  etymology  may  alfo  be  affigned  to  many- 
towns,  the  names  cf  which  end  with  berg,  or  burg,  which 
fignifies  ^fortification,  or  caftle,  from  the  Greek  vv^yo^% 
of  which  the  learned  Sheringham  has  given  fome  in- 
fiances  in  his  traft  de  Anglorum  Gentis  Origine,  p,  278, 
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bHhops,  bifhops,  peers,  and  other  great 

men,  excepted,  who  pledged  their  own 
households,  and  were  fuppofed  in  law  to 
have  a  tithing  within  their  own  families  ; 
but  all  other  houfeholders^  or  renters  of 
boufesy  per  annum,  were  incorporated) 
in  diftindl  legal  affociations  called  titbings, 
or  decenaries,  from  the  incorporated  num- 
ber of  houfeholders  in  each :  and,  though 
all  youths  of  12  or  14  years  of  age,  as 
alfo  lodgers,  journeymen,  and  male  fer- 
vants,  were  likewife  obliged  to  attend 
the  great  annual  court  of  frankpledge* 
and  be  there  fworn  to  the  king's  peace, 
and  be  alfo  regularly  included  in  the  de- 
cenary and  trained  in  the  ufe  of  arms,  to- 
gether with  the  ten  houfeholders  in  whofe 
families  they  were  refpedtively  included 
and  numbered,  yet  the  ten  houfeholders  only 
were  propeily  freo-borges,  becaufe  they 
were  therefponfible  perfons,  whopledged 
all  the  reft,  and  had  a  fixed  habitation,  and 

certain 
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certain  intereft  in  the  ftate,  paying  fcot 
and  lot,  being  liable  to  all  national,  as 
well  as  county  and  parijh,  rates. 

And  thefe  ten  Freeborgs  of  each  tithing 
Were  ftill  fartherdiftinguifhed  by  the  title 
of  deciners,  (i.e.  decenarii,)  a  term  very 
properly  expreffive  of  their  rank  and 
quality  as  fixed  and  permanent  members 
of  a  decenary,  confifting  of  ten  fuch  aflb- 
ciated  members,  one  of  which  was  an- 
nually eledted  chief  of  the  ten,  or  tithing* 
man. 

The  term  deciner  has  been  very  much 
miftaken  and  mifreprefented  by  law- wri- 
ters* forrie  applyingit  merelyto  thehead- 
borough,  or  capitalisfriborgus,  the  t/~ 
ihingman,  or  head  of  each  ten  free-bur~ 
gejfes ;  and  others,  again,  to  every  man  that 
was  included  in  a  tithing;  which  is  a 
grofs  abufeof  the  term :  for  a  tithing  may^ 
confiftof  many  more  than  ten,  (even  20 
or  30  males,)  yet  the  ten  houfekeepers 
I  i  who 
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who  are  principally  refponfible  and  there- 
by a&ually  conftitute  the  decenary,  both 
in  number  and  title,  thofe  ten  alone  are 
properly  the  deciners  of  a  tithing. 

Again,  the  word  denizen  has  ftrangely 
puzzled  the  etymologifts ;  who  have 
fought  its  derivation,  fome  from  the 
French  tongue,  others  again  from  the 
antient  Briti/h,  but  both  equally  in  vain  : 
For,  though  it  appears,  that  the  Britons 
had  the  term  denizen  in  ufeamongft  them 
before  thecoming  in  of  the  Anglo-Saxons, 
yet,  as  all  the  Roman  colonies,  eftablifhed 
among  the  Britons,  were  not  only  divided 
into  centurice  or  hundreds,  but  had  alfo 
their  decurio?ies,  and  confequently  decena- 
ries alfj,  (for  the  captain  of  the  ten  could 
notbe  without  the  nine  whom  he  headed,) 
both  in -their  civil  and  military  govern- 
ment it  is  clear,  that  the  term  denizen 
is  of  pure  Latin  original,  from  the  nume- 
ral adje&ive  denit  forming  theLatinverb 

denizoy 
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denize,  toexprefs  the  adoption  of  any  per- 
fon  into  all  the  franchifes  and  rights  of  a 
decenary.     And  our  law- writers  have  re- 
gularly uftd  the  participle  denizatus,  and 
the  derivative  fubftantive  denization  to  ex- 
prefs  the  introduction  of  aliens  to  the  fran- 
chifes  of  natural-born  fubje&s,  and  yet 
they  have  not  perceived  the  obvious  mean- 
ingof  thefe  words  bothin  fenfeand  found. 
For,  the  alien  is  admitted  by  denization 
to  all  the  rights  of  mutual  protection  en- 
joyed by   the  community  of  natives  in 
theireftablifhed  decenaries;  and  if  he  then 
becomes  a  houfekeeper,   and  one  of  the 
ten  houfekeepers,  who  jointly  conftitute  a 
tithing,    or  decinary,  he  is,  of  courfe,  a 
deciner;  and,  with  other  deciners^  is  an 
incorporated    member    of   the    county 
which  he  inhabits ;  for,  as  the  hundreds 
are  the  conftituent  parts  of  the  county,  and 
the  tithings  the  conftituent  parts  of  each 
hundred,  it  neceffarily  follows,  that  the 
I  i  2  deciners 
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deciners  are  fuitors  of  the  county -court s*y 
which  right  at  prefent  is  very  improperly 
attributed  to  thefreehclders,  or  (more  pro- 
perly) to  the  land-owners  alone ;  for  ,the 
right  of  the  deciners,  ox  free  burgejfes,  to 
the  county-courts  isdemonftrated  by  the 
examples  which  have  been  given  of  gene- 
ral  ele&ions  for  knight sy    citizens,   and 
burgejfesy  all  together  promt Jcuoujly  in  the 
county-courts;  which  I  have  recommend- 
ed in  a  former  trad  *,  as  one  means  of 
reducing  the  enormous  difproportion  of 
reprefentation  (at  prefent.enjoyed  by  forp'e 
particular  boroughs ',  to  the  effectual  dif- 
franchifement  of  al.l  the  reft!)  whereby 
the  kingdom  has  loft  the  meansof  expref- 
fing  the  fenfe  of  the  people  in  parliament; 
and  the  king  has  been  deludedby  majorities 
of  alternate  factions;    fadtions,    which, 
falfely  calling  themfelves  the  commons  of 

England, 

."  *  See  ««  Equitable  Reprefentation  necefTary  to  the 
«>  EftablifhraentofLaw,  Peace,  and  good  Government," 
Sbc.  p.  22-29. 
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England,  have  plunged  the  nation  into 
defperate  coeafures  and  enormous  ex- 
pences,  and  thereby  loaded  it  with  a  bur- 
den, which  it  cannot  poffibly  bear  and  re- 
trieve without  a  fpeedy  reformation. 

Though  the  reprefentatives  of  cities  are 
now  called  citizens,  yet  it  appears  that 
all  cities  and  large  towns  have  their  right 
of  voting  as  being  ancient  boroughs ;  that 
is,  they  had  their  right  of  voting  from 
the  inhabitants  being  freo-borges,  or  free- 
pledges  of  each  other,  in  their  refpe&ive 
decinarieS)    as  deciners;    and  their  right 
of  becoming  deciners  arofe  from  their  be- 
ing houfeholders,  tc  paying  certain  rent  per 
€t  annum;*  or  €l  paying  each  of  them  year- 
€c  ly  an  annual  rent ••"  for,  that  is  the  true 
definition  of  burgage- tenure,  as  defcribed 
by  Littleton ;    and  therefore,   not  only 
householders  whofe  houfes  are  their  own 
property,  but  alfo  every  RENTER  of  a 
house,  or  tenement,  *wbo  h  equally 

liable 
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I'aHe  to  bear  the  burdens  of  the  Jlate,  by 
being  rated  to  all  public  and  parochial  taxes, 

OUGHT  TO  BE  ADMITTED  TO  VOTE  FOR 
THEIR  REPRESENTATIVES  IN  PARLIA- 
MENT ;  a  right  which  they  anciently 
er joyed.  <c  For  of fuch old  towns,  calU 
<c  fiBOROUGHS>(faysLittleton,p.)09  b.) 
4i  come  the  burgesses  of  the  parliament, 
f*  when  the  king  hath  fummoned  bis  par* 
f  liament? 

The  ancient  city  oi  Weftminfter,  and 
many  other  cities*,  as  well  as  the  an* 
cient  borough  of  Southwark,  ftill  retain 
the  original  ufage  and  rights  of  burgage* 
tenure,  the  mere  renters  oj  houfes,  or  houfe* 
holders,  throughout  allthe parijhes  refpeo 
tively  included  in  each,  being  flillentitled 
to  vote  by  ancient  prescription,  which 
clearly  proves  the  original  nature  of  bur* 
gage-tenure,  though  it  is  very  much  alter- 
ed 

*  l*  For  the  towns,  that  now  be  chicsor  counties,  in 
"  oljd  lime  were  borcugbest  and  called  loroughes,  for  of 
•c  fuchold  townes,  called  boroughs,  come  theburgefie* 
J*  of  the  parliament,  frc,"  Lit.  p.  109.  b» 
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ed  in  fome  other  places,  partly  through 
the  encroachments  of  pur  chafers  of  ho* 
roughs,  to  reduce  the  number  of  voters; 
and  partly  by  granting  exclufive  privi- 
leges to  a  few  people  in  the  incorporated 
chartered  boroughs. 

The  (horteft  and  moil  eafy  mode  of 
reftoring,  to  allthehoufeholdersofthisrealm^ 
thiir  ancient  right  of  voting,  is,  firft,  to 
reftore  their  ancient  capacity  of  dec  iners, 
by  advifing  them  to  throw  themfekes  into 
tithings,  or  decenaries;  and  to  hold  an- 
nual courts  of  Frankpledge  (now  too  long 
negledted)  for  the  renewal  and  continual 
prefervation  of  the  tithing  dffociathns. 

By  this  means  both  the  cioil  and  milt* 
tary  government  of  the  people  will  be 
completely  reftored,  and  peace  and  de- 
fence will  becomplet'ely  fecured,  fj  that 
boujebr eaklng  and  robbery  will  no  longer 
be  known  amongit  us;  for,  fuchwas  once 
the  happy  ftate  of  the  kingdom  -,  and  ef- 
fected 
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fe&ed  by  the  very  fame  regulations  here 
recommended.  A  farther  advantage-, 
by  reftoring  this  ancient,  legal,  and con- 
flitutional,  mode  of  government,  will  be, 
that  the  exadl  proportions  of  the  people 
in  each  county,  who  have  a  right  to  vote, 
will  be  truly  afcertained ;  whereby  may 
hereafter  be  introduced  a  reprefentation 
of  all  the  counties,  perfeftiy  equal,  in  pro- 
portion to  their  refpe&ive  numbers  of 
houfeholders  :  for  if,  in  each  county,  divi- 
lions  were  formed,  confifting  each  of  200 
decenaries ,  or  ti things,  (including  2000 
houfeholders  each,)  that  proportion  will 
be  found,  on  calculation,  to  contain  the 
moft  convenient  and  proper  number  to 
be  joined  in  the  eledion  of  one  deputy  for 
parliament,  in  order  to  obtain  an  equal 
reprefent  at  ion  of  all  the  families  in  the  king- 
dom ;  and  no  perfons  will  be  excluded  but 
fervants  and  others,  who  have  no  fixed- 
habit  atkn  of  their  own  \  and,  confequently, 

at 
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at  prefent,  have  no  permanent  intereft  in 
the  ftate ;  or,  at  leaft,  do  not  bear  fo 
large  a  proportion  of  relief  to  its  burdens 
as  the  boufekeepers  do. 

Two  thoufand  families  might  wdl  af* 
ford  to  pay  ample  wages  to  on&  reprefen- 
tative  j  and  the  ftipend  might  be  very 
eafily  collected,  if  ihz  decenaries  were  duly 
formed  and  eftablifhed,  and  the  feveral 
courts  which  regularly  arife  from  the 
decenaries,  viz.  the  hundred-courts -y  and 
thofe  which  might  moft  conveniently  be 
added  to  fuperintend  and  regulate  the 
hundred-courts >  viz.  the  court  of  one 
thoufand  families,  (anfwering  to  thofe  of 
the  Ifraelitifh  commonwealth,  the  thou- 
sands of  Ephraim,  the  thoufands of Judah, ) 
andlaftlythe  jundlionof  TWO  fuch  courts 
of  the  thoufand,  for  the  election  of  ONE 
reprefentative.  This  laft  propofed  court 
of  2000  houfebolders  would  probably  be 
K  k  .equal 
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equal  to  what  fome  of  the  old  tritbing* 
courts  formerly  were  ;  which  are  faid  to 
have  fometimes  included  the  third  or 
fourth  part  of  a  county. 

If  every  divifion  of  2000  families  were 
to  eledt  one  deputy  to  reprefent  them  in 
the  great  common  council  of  the  kingdom, 
the  whole  number  of  reprefentatives,  for 
South  Britain,  would  amount  (accord- 
ing to  the  prefent  ftate  of  population)  to 
about  476*  j  by  which  there  would  be 
a  profitable  reduction  of  37  members* 

This  would  be  no  innovation,  becaufe 
this  election  would  ftill  be  vefled  where 
it  ought,  viz.  in  all 'the  free  houfe  holders, 

or 


•  This  calculation  is  formed  from  the  account  of  the 
number  of  houfes  charged,  chargeable,  and  excufed,  in 
1777,  viz.  952,734.  See  Dr.  Price's  Obfervations  on 
the  Population  of  England  and  Wales,  p.  1 1 .  In  my. 
former  propofal,  from  which  this  is  extracted,  where  I 
make  the  number  of  reprefentatiyes  amouut  to  500,  I 
have,  for  the  fake  of  a  round  number,  followed  Dr. 
Price's  advice,  when  he  fays,  concerning  the  number  of 
houfes,  in  p.  14.  «'  let  it  btwivtr  btjlated  (fayi  he)  at 
"  a  million*" 
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or  free-borges> of 'all  the  counties;  and  that 
in  the  moft  perfeB  proportion  of  equality  : 
and  this  order  of  equity  would  not  be  lia- 
ble to  change  or  to  be  corrupted,  be- 
caufe  the  number  of  deputies,  or  dele- 
gates, would  rife  or  fall  in  due  propor- 
tion with  the  degree  of  population  in 
each  county,  from  time  to  time. 

GRANVILLE  SHARP. 
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TRACT,  Number  III. 

Being  a  Memorandum  on  a  late  Propofal 
for  a  New  Settlement  to  be  made  on 
the  Coaft  of  Africa  ;  recommend- 
ing, to  the  Author  of  that  Propofal, 
feveral  Alterations  in  his  Plan,  and 
more  efpecially  the  Adoption  of  the 
ancient  Mode  of  Government  by  3RT- 
things  (or  Decenaries)  and  Hundreds, 
as  being  the  moft  ufeful  and  effectual 
Mode  of  Government  for  all  Nations 
and  Countries. 
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THE  propofal  for  a  fettlement  on  the 
coaft  of  Africa  will  deferve  all  en- 
couragement, if  the  fettlers  are  abfolutely 
prohibited  from  holding  any  kind  of  proper- 
ty in  the  perfons  of  men,  as  flaves,  and 
from  felling  either  man,  woman,  or  child* 
Even  to  claim  any  human  perfon,  as  a 
flave,  ought  to  be  confidered  as  an  affront 
to  the  whole  community,and  be  puni&ed 
accordingly. 

With  refpe<3  to  the  propofal  for  leave 
topur  chafe  flaws,  the  permiffion,  if  grant- 
ed at  all,  muft  be  very  carefully  guarded  j 
and  the  price  given  muft  be  confidered 
and  declared,  at  the  time  of  purchafe,  to 
be  a  mere  pecuniary  debt  for  redemption, 
due  from  the  perfon  purchafed  to  the  fo- 
ciety,  or  ftate,  of  the  fettlement ;  and  by 

no 
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no  means  to  be  transferred  to  any  fingle 
individual,  (which  would  introduce  do- 
meftic  tyranny  and  traffic  in  the  bodies 
of  men,)  but  the  debt  to  be  difcharged 
at  leifure,  without  increafe  or  intereft, 
whenever  the  redeemed,  or  his  friends, 
/hall  tender  the  amount  of  thefirft  price; 
in  default  of  which,  the  price  fhould  be 
worked  out  by  a  limited  proportional  fer- 
vice  to  the  ftate;  and  the  ftate  fhould  hold 
forth,  at  the  fame  time,  ample  encou- 
ragement to  engage  compliance  and  fub- 
miffion':  but  it  fhould  be  an  eftablifhed 
principle,  that  the  ftate  or  fociety  ought 
rather  to  lofe  the  value  of  the  purchafe 
than,  by  compulfwn>  to  enforce  involuntary 
fervitude,  whereby  boneft  labour,  that 
fhould  always  be  deemed  honourable,  is 
rendered  odious  and  flavifh. 

Rules  muft  alfo  be  laid  down  to  prevent 
the  monopoly  of  land  within  the  bounds  of 
the  fettlement :  and  a  fufficient  referve  of 

land 
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:land  muft  be  made  for  public  ferviqes 
(fc  hoots  and  religions  in/lruclion)  in  each 
townfiiip  ;  and  fox  cottage-land  to  be  dis- 
tributed in  fmail  parcels  to  new  fettlers 
and  redeemed  captives;  which  parcels 
"tnujl  revert  to  the  ft  ate  or community \  for  the 
"fame  benevolent  invejliture  to  of  hers  of  the 
like  condition,  as  foon  as  the  temporary 
poffeflbrs  are  enabled  to  purchafe  larger 
lots  j  for  it  will  prevent,  in  forrie  degree, 
the  monopoly  of  land,  if  the  cottage-lots 
are  untenable  with  other  land.  Common 
land  (hould  alfp  be  referved  for  a  com- 
petent diftance  round  each  town  and 
village,  wherein  all  inhabitants,  rich  and 
poor,  fhould  have  an  equal perfonal  right: 
becaufe  the  claims  of  rich  landholder  s> 
\vhen  made  in  proportion  to  the  fize  of 
their  bordering  eftates,  is  unreafonable 
and  Uniuft  ;  and  has  occafioned  a  cruel 
perverfion  of  the  utility  of  common  lands 
in  England:  for  the  live  flocks  of  rich 
L  1  farmers^ 
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farmers,  occafionally  turned  loofe  upon 
the  common*,  generally  deprived  the 
cattle  of  the  poor  inhabitants  of  their  ne- 
ceffary  fuftenance;  and  the  late  divifions 
for  enclofures,  by  ad:  of  parliament,  ha«* 
vingbeen,  for  the  mod  part,  incoafiderate- 
ly  granted  in  the  fame  unjuft  proportions, 
have  at  length  nearly  annihilated  the  com- 
mon lands  of  England:  whereas,  on  the 
contrary,  the  1  rge  poffeffions  of  the 
neighbouring  landholders  ought,  in  rea- 
fon  and  natural  juftice,  rather  to  have 
excluded  them  from  the  leaft  (hare  in  the 
inheritance  of  the  poor  inhabitants ;  or, 
at  mod,  their  i"hare  fhould  have  been 
merely  prr/:nal,  as  men  and  individuals, 
equal  to*  but  not  exceeding,  the  claims  of 
their  neighbours,  that  the  common  lands 
might  be  truly  in  common. 

The  managers,  entrufted  with  the  fa- 
day's   property  to  form  the  fettlement, 
fhould  have  no  fettled  dominion,  or  au- 
thority, 
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tliority,  over  the  people  as  governors  cr 
judges,  but  fhould  be  contented  with  that 
fuperori'v  and  influence,  which  their 
pecuniary  truft,  as  agents  and  overfeers 
forthefociety,  will  naturally  afford  them; 
and  heir  fervices  may  be  amply  rewarded 
and  encouraged,  after  the  firft  year's  fa- 
lary,  by  an  admiffion  to  a  due  proportion, 
or  (hare,  with  the  members  of  the  fociety 
in  the  general  profits  of  the  fettlement, 
and  in  the  profits  of  the  common  or  public 
trade  of  the  fociety;  but  no  private  trade 
whatfoever  fhould  be  permitted  to  any  of 
the  fociety's  managers  and  agents. 

The  officers  for  internal  government, 
as  the  governor  or  mayor,  the  fheriffs  and 
other  magiftrates,  conftables,  &c.  &c« 
fhould  bz  freely  eleSled,  every  year,  by  all 
the  inhabit  ants  y  due  qualifications  being 
premifed  to  render  men  eligible  to  offices 
of  dignity  and  truft. 

Thepurpofesofthedefence,legiilation, 

public  juftice,  government,  andfubordi- 

L  1  2  nation, 
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nation,  of  the  fetders,  and  their  union  as. 
a  community,  (how  ver  large  and  exten- 
fivethefettlements  may  htreatter  become,) 
are  points  more  eafi'y  to  be  accomplifhed 
than  is  generally  conceived;  provided  the 
antient  Anglo-Saxon  government  by  mu- 
tual frankpledge  in  tithings  (or  decenaries ) 
and  hundreds*  be  duly  adopted ;  and  this 

bt  ing 

*  A  fliort,  yet  very  comprehenfive  and  well- ftated 
accountof  this  ancient  mode  of  government wai  publilh- 
ed  in  the  year  1780,  *  on  the  fpur  of  an  occbfwn  wlkicfc 
too  clearly  demonstrated  the  lamentable  wan  of  this 
excellent  inftitution :  I  mean  the  dangerous  riots  in  that 
year,  which  could  not  have  proceeded  to  iuch  an  alarm- 
ing excefs,  had  not  this  inftiru'ion  been  lone- diluted, 
for  otherwise  "'the  civil  power"  as  the  ienfibie  author 
remarks,  U.  would  have  fully  guarded  us  from  its  out- 
*'  rages,"  p.  45.  **  I  afcribe1'  (fa)S  he,  in  letter  11, 
p.  27.)  «'  the  complete  formation  of  thofe  general  out- 
'*  liacs,  by  which  we  have  ever  defined  tbe  Englift 
4<  conftitution,  to  Alfred,  on  theauthority  of  hiftcrians, 
**  who  fpecify  the  particu  ar  regulations  which  rendered 
•*  his  government  10  happy  as  well  as  glori  us  ;  which 
*'  have  been,  in  fome  degree,  preferved  amidft  violent 
«'  ai;d  numcums  revolutions;  to  which  every  Engl  (h- 

*'  man 

*  Piloted  for  G.  K.earfley,  No  46,  Fleet-ftreet,  intitled,  *  A  Plan 
44  of  Affocution,  on  conOitut  onal  Principle*,  for  ti-e  Parift)4s,  Ti- 
•'  things,  Hundreds,  and  Coun'ies,  of  Grrat-Br/'tain  ;  bv  which  the 
"  Outrages  6f  Mobs-,  and    the  N<ec?#ity    of  a    military  Government, 

■    u  will  be  prevented,  and  the  Engl*(h  Cpnftitution  in  a  great  Mtafure 
:^red.     In  three  Letters  to  a  Member  of  Parliament.'* 
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being  already  confident  with  the  common 
law  and  antientconftitution  of  this  king- 
dom, 

"  man  has  an  unconquerable  partiality  ;  and  the  refto- 
*'  ration  of  which,  to  their  proper  vigour  and  effect, 
"  would  fecure  oui  perfons  and  property,  and  preferve 
"  that  peace  and  order  which  are  fo  eiTential  to  the  hap- 
"  pinefs  of  the  community, 

"  Keeping  in  view  thofc  general,  thofe  beautiful, 
"  outlines  which  were  formed  by  the  inlii  utions  of  out 
*«  early  anceftors;  over  which  the  people  fighed  when 
"  broken  and  deformed  by  the  Norman  conque ft,  hj 
*'  the  bloody  contefts  of  the  houfes  of  Lanc*fter  and 
"  York,  by  the  tyranny  of  the  h^ufe  of  Tudor,  and 
"  the  folly  of  that  of  Stuart;  and  an  attention to  which, 
"  alone,  rendered  the  revolution  a  bleffing ;  we  muft 
"  define  an  Englifh  citizen  to  be  a  free  m^n  ;  who  is 
"  to  owe  his  protection,  and  the  fecurity  of  his  family 
"  and  property,  to  a  civil  government,  of  which  he  is 
"  an  efTemial  member. 

"  You  will  obferve,  fir,  that  I  confine  myfelf  to  one 
*'  object,  or  one  part  of  our  conftitution,  which  pro- 
*4  vided  for  the  fafety  of  individuals,  and  the  prefer- 
<s  vation  of  order,  by  the  following  regulations,  ftill 
"  exiiling  in  names  and  forms;  the  revival  of  which 
"  would  be  the  moil  beneficial  and  popular  act  of  go* 
**  vernment  which  can  well  be  imagined. 

*•  The  whole  kingdom  was,  as  it  is  now,  divided 
*'  into  counties,  hundreds,  and  tithings.  TV* 
**  families  were  aflbciated,  their  names  entered,  their 
*'  occupations  defined :  the  males  in  them,  from  eighteen 
'•*  to  fifty,  or  fixty,  years  of  age,  pledged  themfelves  for 

«•  th« 
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dpm,  (ftill  deemed /^/,though  not  in  ufe,) 
might  be  lawfully  eftabliihed,  even  if  the 

fcttlement 

"  the  fecurity  of  the  tithing ;  and  to  obey  the  fummons 
**  Of  the  dtanwy,  or  ithingman>  on  the  lead  apprehen- 
'•  fion  of  clanger.  They  were  furniflied  with  fuch  arms 
'<  as  the  times  afforded. 

M  The  perfect  knowledge  which  every  neighbour- 
"  hood  had  of  its  inhabitants;  the  concern  which  every 
*<  man  had  in  the  fecurity  of  every  man  ;  and  the  obli- 
««  gation  which  every  decennary  was  under  to  be  an- 
f*  fwerable  for  his  tithing;  either  prevented  all  viola- 
H  tions  of  peace  and  order,  or  corrected  them  at  their 
*'  firit  origin. 

"  All  the  decennaries,  or  tithingmen,  were  chofen  by 
'*  the  people  .once  a-year  ;  and  this  is  an  ejfential circum- 
"  ftance  in  the  inftitution. 

Is  The  ten  tithingmen  of  every  diftrift,  called  a  hun- 
«'  dred  becaufe  it  contained  a  hundred  families,  chofe 
H  a  perfon  to  preiide  over  the  hundred,  to  whom  they 
«<  made  their  appeals,  and  who  had  a  power  of  calling 
".  them  out.  All  thefe  were  amenable  to  the  earl  or 
"  count  who  governed  the  county ;  and  he  was  amenable 
f  to  the  king,  who,  either  by  the  earl  or  by  the  foeriff, 
*'  both  of  which  were  of  bis  own  appointment  y*  could  call 
<l  out  the  whole  force  of  a  county,  or  of  any  number 
".  of  counties,  as  the  public  exigences  required  ;  while 
•■•  the  internal  peace  and  order  of  each  diftrift  was  pro- 
".  vidcil  fortwtthoat  Iris  interference,  and  in  a  manner 
w  pertccV/.  •  with  his  general  authority  and  in- 

*l  flueiice. 

"  Nothing 

*  Tbfe'toorth)  ajtboi  i«  rbis  poir.t  is  miftaken:  the  flieriff",  as  wcH 
tub,  were,  in  and  rat  times,  ebofen  by  tbe people. 
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fettlcmcnt  is  made  within  the  boundaries 
of  the  prefent  Englifh  claims ;  bur,  m 

that 


••  Nothing  has  ever  been  imagined  more  fimple  in  its 
*•  conftru&ion,  or  more  effectual  in  the  execution,  than 
"  this  part  of  the  Englifh  conftitution.  The  feveral 
"  powers  of  it,  which  in  moft  cafes  are  in  eternal  dif- 
"  cord,  are  here,  lo  happily  blended,  that  the  people 
"  are,  fecure  and  free;  the  king's  power  extends  to 
««  every  thing  but  mifchief,  and  is,  in  reality,  greater 
•'  than  can  be  obtained  on  any  other  plan. 

"  Thefe  regulations  might  be  eafily  reltored  and  ren« 
•;  dered  as  effectual  as  ever.  Trie  prepoff.ffions  of  the 
"  people  are  ftrongJy  in  their  favour  y  and,  perhaps, 
c<  no  others  can  be  contrived  which  will  not  fet  the  body 
(M  of  the  people  at  enmity  with  government;  which  will 
"  perfectly  allay  their  apprehenfions  and  jealoufies  ; 
'*'  will  make  them  the  minifters  of  their  own  fecurity, 
41  while  the  power  of  the  king  reaches  every  indiiid,<al  of 
"  them,  ly  a  chain,  every  Jink  cf  which  it  effectual,  an! 
(l  will not  interfere  with  the  prerogative  o ?  the  kin*  in  vtbet 
"  departments  cf  the  Jlaie,  however  the  bufineft,  of  them 
."  may  be  admimttered.         *         *         *         * 

"  If  you  mean  that  it  is  impracticable,"  (favs  he,  ift 
letter  111.)  •!  becaufe  the  inhabitants  of  this  country  are 
•'  too  far  advanced  in  luxury,  too  indolent,  too  eiFrmi* 
*?  nate,  to  enter  on  any  plan  or  fecuJty  which  will  re* 
'*  quire  the  leaft  trouble  or  put  them  to  the  Ieaft  incon- 
"  venience  ;  and,  if  you  can  afcertain  thi*  f^ct,  i  have 
*«  no  aniwer  to  make.  But  the  trouble  and  inconve- 
*e  nience  are  fuch  as  would  not  be  complained  of  by 
*'  women.     What  is  it  but  an  amufement  to  learn  the 

■•  common 
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that  cafe,    the  legal  procefs  in  all  the 
courts  of  juftice  muft   be  carried  on  in 

the 

"  common  ufe  of  arms?  What  inconvenience  to  fub. 
*'  mit  to  fuch  regulations  as  may  bring  together  a  neigh- 
tc  bourhood,  a  pariih,  the  ward  of  a  city,  a  town,  a 
•*  diftrift,  &c.  to  clear  them  of  vagabonds,  occafionally 
•f  toaffiit  the  civil  magiftrate,  and  to  lay  the  bafis  of  a 
"  general  fecurity,  confidence  and  ftrength,  where  it 
■•  ought  to  be  laid,  in  t;  e  whole  body  of  the  people? 
"  I  will  venture  to  affirm,  that  there  is  no  otner  me- 
*'  thod  by  which  difturbances,  riots,  and  infurreftions, 
?'  can  be  prevented,  without  debating  the  people  into 
*'  the  condition  of  brutes:  and  there  is  no  other  me- 
••  thod  by  which  a  king  may  hold  every  man  in  the  na- 
•'  tion  in  his  hands  ;  while  every  man  in  the  nation 
4«  would  feel  and  know  himfelf  to  be  as  free  as  it  is 
W  poffible  he  (hould  be  in  fociety. 
-  "  Hints  have  been  thrown  out  of  ads  of  parliament 
f<  which  tender  fuch  affociations,  as  I  recommend,  ille- 
U  gal ;  but  the  ads  are  not  fpecified.  I  know  there  are 
M  laws,  foibidding  a  man's  going  armed,  in  a  time  of 
«*  tranquillity  and  peace,  without  leave  from  a  magif. 
V  trate,  and  fpecirying  fuch  affemblies  of  people  as  arc 
*«  dangerous  and  feditious  ;  but  without  the  moil  dif. 
•«  tant  reference  to  the  right  which  every  man  ha?,  frond 
««  nature,  from  ihe  connivance  of  the  moft  deipotic 
••  governments,  and  from  the  exprefs  provifions  of  the 
M  fcnghfh  confti  ution,  to  provide  ior  his  own  defence 
««  ar.d  that  of  his  family  ;  and  to  unite  with  hi*  neigh- 
"  bourhooj,  under  the  eye  and  direction  of  the  fupreme 

"  magiftrate, 
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the  king's  name  5  and  the  fett:ers  may 
not  refufe  to  admit  a  governor,  or  lieu- 

M  m  tenant, 

u  magiftrate,  for  the  general  peace  and  order  of  the 
**  community. 

"  If  there  were  fuchlaws  as  you  mention,  they  could 
"  not  poffibly  have  effect,  againft  not  only  a  ntcejfary 
"  right  of  nature,  but  an  effential  principle  of  the  Englijh 
"  conftitution.  .If  a  lawwere  made,  that,  becaufe  it  is 
"  pojjible  an  Englilh  elector  may  become  venal,  there- 
'•  fore  all  electors  muft  relinquifh  the  right  of  voting,— * 
te  would  this  conftitute  an  obligation  ?  Will  any  man 
<c  fay,  that  the  legiilature  is  competent  to  the  making 
«c  of  fuch  a  law  >— how  much  lefs  to  annihilate  the  flrft 
*'  and  moll  important  principles  of  human  fociety,  by 
"  awarding,  that,  as  it  is  poffible  men  may  make  an 
4(  improper  ufe  of  their  limbs,  or  their  arms,  which 
'«  may  be  as  neceflary  as  their  limbs,  they  muft  therefore 
(t  fuffer  them  to  be  taken  off. 

"  The  power  of  the  legislature,  like  every  power  in 
«c  human  fociety,  is  limited  by  certain  and  accurate 
•*  bounds}  it  may  exceed  thefe  bounds,  and  commit 
««  abfurdities,  and  even  offences.  The  Englifli  legif- 
f(  lature  is  juft  as  competent  to  make  a  law,  by  which 
*'  every  Englifhman  may  be  banifhed  to  the  Orkneys, 
**  or  put  to  death,  as  it  is  to  enjoin  the  people  to  give 
*'  up  the  rightof  felf-defence  and  prefervation,  by  the 
«•  ufe  of  their  limbs,  or  by  the  ufe  of  arms. 

»*  The  apprehenfion  that  aflbciations  will  produce 
*'  commotions  and  riots,  inftead  of  preventing  them, 
««  muft  be  pretended  only.  And  all  the  arguments  for 
«♦  depriving  the  people  of  the- right  of  aftociating,  be^ 

**  cauft 
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tenant,  of  the  king's  appointment*  wiih 
a  limited  delegation  of  authority,  accord- 
ing to  the  conftitution  of  England,  when* 

ever 

€t  caufe  they  haveoften  aflembledfor  mifchievous  pur- 
44  pofes,  are  delufive.  Cardinal  deRetz  fays,  that  all 
'*  numerous  affemblies  are  mobs ;  and  I  will  add,  that 
"  all  mobs  are  mifchievous.  Let  the  people,  who 
**  might  form  fuch  affemblies,  be  divided  into  /mall  bo- 
"  dies ;  and,  though  the  individuals  be  not  improved,  they 
"  nuill  aft  reafonably  and  ivell.  The  deiign  of  afibcia- 
*'  tions  is,  to  prevent  large  and  tumultuous  a£emblies  ;  to 
4t  arrange  the  people  under  the  eye  of  government,  as  accu- 
"  rately  as  an  army ,  without  diminijhing  their  conjlitutional 
st  independence  and  liberty  %  to  increafe  the  difficulty  of 
c<  misleading  them,  and  todeftroy  all  ideas  of  appeals  t» 
«  them. 

"  Here  I  beg  to  be  trnderflood,  not  as  aiming  at  any 
"  of  the  rights  of  the  people ;  but  the  idea  of  an  appeal 
*'  to  them  has  been  borrowed  from  the  government  of 
*'  Rome*,  in  England  it  is,  like  the  introduction  of  mi- 
*•  litary  force,  a  thing  that  negligence  or  mifmanage- 
*•  ment  may  render  7ieceJJfary ;  but  the  conftitmion  is 
"  perfeft  without  it ;  no  fuppofition  is  made  of  the  pof* 
"  fibilityof  having  any  occafion  to  make  it;  and,  when- 
'*  ever  it  is  made,  the  remedy  may  be  as  hazardous  as 
"  any  evil  it  can  be  defigned  to  remove,  A  whole 
*'  nation,  like  the  human  bcdy,  in  order  to  a&  with 
'*  harmony  and  pleafure,  muft  be  dividtd into  f?nall parts, 
11  each  having  its  local  pcvjer,  JubjeSi  to  the  diriftim  and 
'*  conlroul  of  the  general  'will,*'  t\  38  to  44. 
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ever  the  privy  council  (hall  think  proper 
to  fend  one. 

But,  if  the  fettlement  be  attempted  in 
any  other  part  of  Africa,  not  claimed  by 
European  powers,    the  managers  muft 
firft  obtain  the  confent  (and  affociation, 
if  poffible)  of  the  native  inhabitants,  or 
elfe  the  eftablifhment  muft  be  made  on 
an  uninhabited  partof  thecoaft:  and,  as 
the  majority  of  the  fettlers  will  probably 
be  negroes,  returned  from  flavery  andop- 
preffion  to  their  native  foil,  there  will  be 
no  neceffity  to  form  the  plan  of  govern- 
ment ftri&ly  by  the  constitutional  model 
of  England,  any  farther  than  reafon  and 
experience  may  fuggeft  the  adoption  of 
fome  particular  parts  of  it :  but  we  may, 
in  that  cafe,  affume  the  liberty  of  draw- 
ing a  precedent  for  government  from  more 
antient  and  more  perfedt documents  than 
our  Saxon  records,  viz.  from  the  example, 
or  rather  the  original  intention,  of  the  If- 
M  m  2  raelitifo 
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raelitijh  commonwealth »,  purified  and  im- 
proved by  the  general  precepts  and  maxims 
of the  go/pel,  and  by  the  example  of  free 
congregational  government  among  fl  the  pri- 
mitive Chrijlians,  who  decided  their  own 
temporal  litigations  and  differences,    (to, 
Giutikx,  iC  things  pertaining  to  this  lifey" 
l  Cor.  vi,  i-8.)  as  well  as  ecclefiaftical 
queftions,  in  their  regular  affemblies  of  all 
the  people;  which  method  was  an  ancient 
ethnic  cuftom,  (derived  probably  from 
parfiarchal  times,)  as  appears  by  theex- 
ample  of  the  pagan  Ephefians,  recorded 
in  Adts  xix.  38,  39,  whom  their  town- 
clerk  referred  to  a  lawful  ajfembly  ( ry  swopu 
sxWXfyina,  apparently  diftintS,  as  thecontext 
proves,  from  their  ordinary  courts  ofjuf- 
tice%  then  fubjedt  to  the  Romans)  for  the 
examination  and  refolution  of  all  extraor- 
dinary queftions. 

The  Ifraelitim  government,  under  the 
theoc:acy,was  adminiftered  byfreely-e!ec7- 

ed 
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ed judges  and  officers  (fee  my  trad  on  the 
Lawof  Nature,  p. 325^  329.)  through- 
out all  the  tribes  and  cities  or  gates;  ex- 
cept in  the  extraordinary  cafes  of  prophe- 
tical judges;  though  thefe  were  probably 
eJedted  likewife,  as  foon  as  their  fuperior, 
or  fupernatural,  abilities  became  gene- 
rally known. 

They  had  a  regular  gradation  of  official 
power,  heads  of  tens,  of Jif ties,  ofhun* 
dreds,  and  of  thoufands ;  befides  the  pro- 
vincial governors,  who  were  ancient 
heads  of  houfesor  tribes :  thefe  altogether 
formed  one  great  band  of  allegiance,  uni- 
ting the  whole  community  together  for 
adlion  and  defence,  as  one  man,  wither 
mind,  viz,  by  the  free  refolutions  of  the 
majority ;  the  fmaller  divifions  being  re- 
gularly included  and  con  trouled  in  the  lar- 
ger, and  the  individuals  of  all  the  divi- 
fions being  mutually  bound  to  each  other 
by  the  reciprocal  ties,  or  allegiance,  of 

frankpledge, 
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frankpledge,  which  our  Saxon  ancestors, 
and  many  other,  even  favage  and  heathen 
nations*,  have  in  fome degree  maintain* 
ed,  probably  from  the  patriarchal  times. 
For,  all  men  (having  the  knowledge  of  good 
and  evil)  are  capable  of  this  form  of  go- 
vernment, if  it  is  once  properly  explain- 
ed to  them,  and  eftablifhed  :  and  there  is 
co  mode  of  defending,  reftraining,  and 
keeping  in  order,  a  promifcuous  body  of 
men,  fo  cheap,  foeafy,  or  fo  certainly  effec- 
tual for  every  profitable  purpofe,  as  that  of 
mutual  government  by  the  principles  and 
maxims  of  right ,  in  fuch  equal-propor-* 
tioned  congregations  $  each  of  which  is  a 
conftituent  part,  or  member,  of  a  more 
powerful  congregation,  in  thegreat  unity  ^ 

or 

*  The  Romans  had  their  decur'toms  and  centuriones, 
not  only  in  their  military,  but  alfo  in  their  civil*  govern- 
ment; and,  confequently,  they  mull  have  had  thepopu. 
lar  divifions  of  titbir<gs  and  hundreds  much  in  the  fame 
manner  as  thofe  elUbliihed  by  K.  Alfred  in  England, 
in  imitation  of  the  lfraelitiih  commonwealth  ;  and  even 
the  Qbintft  and  Jafwefe[il is  faid)  have titbfogs  to  this  day. 
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or  commonwealth ;  wherein  every  indivi-* 
dual,  however  violent  or  morofe  in  him-* 
felf,  is  prevented  from  injuring  others,  by 
having  his  perfon  and  his  property  render- 
ed anfwerable  for  all  damages,  which  he 
either  occafions  by  hisown  rapacious  vio- 
lence or  caprice,  or  which  he  does  not 
endeavour  to  prevent  in  others,  as  a  mem- 
ber of  the  tithing  wherein  any  violence 
or  offence  is  committed  :  for,  according 
to  the  law  of  frankpledge,  no  man  is  en- 
titled to  liberty  *,  that  is  not  duly  pledged 
by  bis  nearejl  neighbours  for  the  mutual 
confervation  of  peace  and  right. 

Under  this  form  of  government,  all 
public  works,  as  entrenchments,  or  earth- 
works,  and  fortifications,  to  fecure  the 
towns  and  ftrengthen  the  country;  ca- 
nals, and  highways,  for  public  paffage ; 
fevvers,  and  drains,  for  the  general  health 

of 

*  *•  Omnis  homo,  quivoluerit  feteneri  pro  lieero, 
"  fit  in  pkgio,  ut//^/«jeamhabeat  ad  juftitiam  fi  quid 
•«  ofFenderit/'&c.  See  Lombard's  Archioaomia,p,  125,5. 
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of  the  country,  &c.  may  be  formed  and 
maintained  by  a  rotation  of  fer vice  \  in 
which  thevalueof  dai!v  attendance  mud 
be  eftimated,  that  defaulters  may  bear 
their  (hare,  or  rather  a  double  Jhare>  of  the 
burden  :  and  the  ex  pence  of  watch  and 
ward,  cr  military  fer  vice,  rauft  be  defray- 
ed in  the  fame  manner;  by  which  means 
no  debt  will  be  incurred  for  the  defence 
of  the  ftate.  Rich  funds  may  alfo  be  ob- 
tained to  fupport  the  credit  of  a  public 
exchequer,  (without  laying  any  percepti- 
ble burden  on  the  community,)  by  a  ge- 
neral agreement  to  punifh,  by  fines  and 
mulds,  in  due  proportion  to  the  wealth 
and  poffeflions  of  delinquents;  increafing 
like  wife,  by  repetition,  for  all  offences 
as  well  of  cmif/ion  (or  negledt  of  public 
duty)  as  of  commifjion;  except  for  mur- 
der, rapes,  and  unnaturalcrimes,  which, 
by  the  laws  of  God,  are  unpardonable  by 

any 
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any  community.  The  people  themfelves 
to  be  judges,  people  of  the  vicinage,  un- 
exceptionably  difinterefted ;  liable,  be- 
fides,  to  the  challengeof  the  parties,  and 
duly  fworn  (according  to  the  known  laws 
of  Eng\\(h  juries)  to  do  right,  in  the  pre- 
fence  of  the  ordinary  judges,  and  officers 
eledted  to  prefide  and  keep  order  in  the 
aflemblies. 


GRANVILLE  SHARP* 


Old  Jewry, 
Aug.  i,   1783, 


N  n 


TRACT,  Number  IV. 

An  eafy  and  practicable  Plan  for  lay ing out 
Settlements  on  uncultivated  Land  s,  in  e- 
qual  Divifions  of  ten  Tithings,  or  10© 
Families  each ;  whereby  new  Colonies 
may  be  moft  advantageoufly  formed  and 
extended  in  regular  Diftridls  of  Hun- 
dred5y  agreeable  to  the  ancient  legal  Di- 
vifions of  our  Anglo  -Saxon  Anceftors. 


N  n  21 


vM 
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SEveral  years  agol  made  fome  me- 
morandumsof  <c  A  Method  of  form- 
ic ing fronfier  Settlements"  which  I  co- 
pied from  the  fecond  edition  of  a  book 
firft  printed  at  Philadelphia,  but  reprinted 
at  London  in  1766,  and  intituled  cc  An 
Hijiorical  Account  of  the  Expedition 
againji  the  Ohio  Indians,  in  the  Tear 
1764,  under  the  Command  of  Henry 
Bouquet^  Efqu  to  which  are  annexed 
"  Military  Papers,  containing  Refactions 
ct  on  the  War  with  the  Savages;  a  Method 
<c  of  forming  frontier  Settlements,"  &c. 
My  reference  for  the  laft-mentioned  fub- 
jedtisto  p.  51  of  the  faid  book  ;  but,  as 
I  have  not  the  book  itfelf  at  pre  feat,  I 
cannot  pretend  to  be  perfectly  accurate  in 
my  quotations  from  it;  neither  do  I  re- 
member 
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member  whether  the  author  recommend- 
ed a  government  by  tithing  and  hundred 
courts,  with  their  proper  officers,  accord- 
ing to  the  Anglo-Saxon  model  3  butonly 
that  his  propofed  fettlcments  were  ( happily 
for  my  prefent  purpoft)  laid  Qsitin  equal 
divifions  of  one  hundred  lots  each,  for  the 
maintenance  of  one  hundr ed  families ;  fo 
that,  of  courfe,  the  conftitutional  regu- 
lations for  hundreds,  recommended  in  the 
preceding  tracts,  will  not  be  lefs  fuitable 
and  beneficial  to  his  'feheme  than  his 
certainly  is  to  mine. 

"  Let  us  fupppfe  a  fettlemcnt"  (fays 
he)  V  to  be  formed  for  one  hundred  fa- 
<c  milies,  compofed  of  five  perfons  each 
<c  upon  an  average." 

««  Layout  upon  a  river  or  creek,  a  fc[U.of  1760  yards; 

"  or  a  mile  for  each  fide. 
«<  That  fquare  will  contain     640     acres. 
*«   Allowance  for  Greets  and  public  ufes  40^ 
««  To  half  an  acre  for  every  houfe  50  S  640  acres. 

*'  To  100  lots  at  5J  acres  550  J 

"  The  four  fides  of  the  fquare  mea- 
fures  7040  yards,    which  gives  to  each 

u  houfe 
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u  houfe  attain  70  yards  in  front,  fo  ftoc- 
lt  kade,  and  the  ground,  allowed  for 
"  building,  will  be  216  feet  front  and 
cc  about  100  feet  deep." 

"  An  acre  of  ground  will  produce  at 
<r  leaft  30  bumels  of  Indian  corn;  there- 
"  fore,  two  acres  are  fufficient  to  fupply 
€<  five  peflons  at  the  rate  of  12  bufhels 
tr  each  perfon;  two  other  acres  will  be 
rc  for  cows  and  fheep,  another  for  hay, 
cc  or  to  be  fownwith  red  clover;  the  re- 
u  maining  half  acre  may  be  laid  out  for 
"  a  garden."  Thus  far  the  author's 
plan  may  be  applicable  to  lands  even  in 
England,  efpecial  y  if  laid  out  in  lefs 
civilians  of  iifhingsy  inftead  oi  hundreds % 
preferring  the  fame  due  proportion  of 
land  in  lots  for  each  family.  The  ten  fa- 
milies with  their  habitations  would  form 
acompaidt  little  village,  under  the  govern- 
ment of  a  tiihir>g-many  annually  elected 
from    among    themleives,   whereby   all 

would 
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would  be  rendered  mutually  refponfible 
for  each  other,  for  the  common  peace; 
and  to  make  good  every  damage  that  might 
beoccafioned  by  the  ill  behaviour  of  any 
individual  among  them.  An  eftate  laid 
out  in  fmall  farms,  with  fuch  a  tithing 
village  in  the  centre  of  it,  for  a  conftant 
fupply  of  labourers,  might  be  made  ta 
maintain  a  much  greater  number  of  peo-- 
pie  than  land  generally  does  in  the  ordi- 
nary way  of  farming  ;  and  would,  confc- 
quently,.  be  much  more  beneficial  both 
to  the  landlords  and  to  the  nation  at  large. 
Commons  and  wafte  forefts  or  chafes 
might  thus  be  laid  out  and  occupied  by 
the  labouring  poor,  to  the  great  reduction 
of  parifli  rates  as  well  as  of  the  price  of 
labour;  for,  free  and  ufeful  labourers 
would  never  be  wanting,  if  fuch  a  regular 
provifion,  under  their  own  management 
could  be  found  for  their  families.  But 
the  poffefTion  of  fuch  parifh-lots  fhould 

be 
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be  limited  to  thofe  perfons,  who  occupy 
no  other  land ;  and  fhould  be  delivered 
up  to  the  pari(h  or  community,  for  theufe 
of  other  unprovided  families,  as  foon  as 
any  poffeffor obtains  more  land,  either  as 
a  farm,  or  in  fee,  (as  recommended  in  a 
former  Tract,)  to  prevent  the  monopoly 
of  land,  and  the  entire  deprivation  of  the 
poor  from  any  fhare  in  it  as  at  prefent. 

The  remainder  of  the  author's  fcbeme 
is  fuitable  only  to  unoccupied  countries, 
like  many  parts  of  Africa  and  America, 
where  the  people  are  few,  and  the  lands 
of  fmall  value,  viz.  C6  Round  the  town" 
(fays  he)  "  are  the  commons  of  three 
*c  miles  fquare,  containing,  exclufive  of 
<4  the  lots  above- mentioned,  5 120  acres, 
'*  On  three  fides  of  the  town,  fiveother 
c<  fquareswill  be  laid  out,  of  three  fquare 
u  miles,  containing  5760  acres  each  5 
"  oneof  which  is  referved  for  wood,  for 
"  theufe  of  the  fettlementj  theotherrour 
O  o  •■«  to 
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<c  to  be  divided  into  25  out-lots,  or  plan- 
<c  tations,  of  about  23c  acres  each  -,  fo 
c<  that  in  the  four  fquares  there  will  be 
c<  ico  fuch  plantations,  fortheicofa- 
*«  milies.  Another  townfhip  may  be 
u  laid  out  joining  this,  upon  the  fame 
"  plan,  and  as  many  more*  as  you  pleafe, 
"  upon  the  fame  line,  without  lofing  any 
"  ground/9 

The  following  is  a  rough  Sketch  of  the 

whole. 
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The  banks  of  the  river  (as  in  ancient 
times)  fliculd  be  deemed  common  or  public 
as  the  river  itfelf,  under  theconfervation 
of  the  community ;  and  fliculd  be  referved 
for  future  improvements,  (as  for  the  ac- 
commodation, not  only  of  fifhermen,  but 
alfoof  manufacturers,  traders,  and  of  all 
induftrious  ftrangers,)  and  docks,  or  navi- 
gable cuts  (whenever  the  level  of  the 
country  will  permit)  fhould  be  made 
from  the  river,  as  far  back,  at  leaft,  as 
thecentre  between  every  two  townftiips. 

The  fpaces  between  the  fquares  are  left 
for  roads  and  common  communications 
between  the  feverallots;  and  the  roads 
which  divide  twodiftin&townfhipsfhould 
be  ftill  more  fpacious  for  the  common 
ufe  of  all  the  inhabitants,  the  cartage  of 
their  produce  and  other  traffic,  the  dri- 
ving of  cattle,  &c.  and  a  fpacious  road, 
to  be  formed  lengthways  throughout  the 
whole  fettlement,  ought,  in  forming  the 

lots, 
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lots,  tobefeferved  throtnghoutthecentreof 
each  townfhip  :  the  central  lot?,  which 
will  thereby  be  diminished  in  Jize,  will 
find  -ample  compenfation,  in  value,  by 
their  foliation  on  the  great  central  road, 
which  I  have  expreffed  by  a  dotted  li fie, 
I  do  not  remember  whether  any  roads,  or 
fpaces  for  them,  were  expreffed  in  the 
original  plan  of  the  author. 

I  would  likewife  deviate  from  the  ori- 
ginal plan  of  the  author,  with  refped:  to 
the  fituation  of  the  5760  acres  of  wood- 
land for  each  townfhip;  which,  I  con- 
ceive had  better  be  referved  in  one  of 
the  moft  diftant  fquares,  at  an  angular 
fituation  from  each  town,  infteadof  being 
in  the  oppofiie  fquare,  according  to  his 
propofal :  for  the  towns  will  not  only  be 
more  healthy,  by  having  the  uncleared 
lands  more  diftant  from  them,  but  alfo 
the  inhabitants,  when  on  watch  and  ward 

duty, 
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duty*  will  be  better  enabled  to  difcovef 
the  approach  of  any  lurking  favages,  or 
other  enemies  in  time  of  war. 


GRANVILLE  SHARP. 


Old  Jewry, 
Aug.  1,  1783, 
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TRACT,     Number  V." 

A  farther  declaration  of  the  ancient  po- 
pular, or  congregational,  Right  to  eleB 
Bijhops;  intended  to  ijlultrate,  more 
effectually,  a  Maxim  of  the  Common 
Law,  cited  in  p.  91,  viz.  "  OrchEpif- 
<c  coporum  eftRoburReipublica"  Jenk. 
Cent.  p.  56. 
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«  QRD0  EPISCOPORUM  EST  ROBUR,  REJPUBLICifc." 

jenk.  Cent;  J>.  56. 

IT  is  aneftabliflied  maxim  of  the  com- 
mon law  of  England,  that  uCTheor- 
u  der  of bijhops  is  the  Jlrength"  (force of 
hability)  <c  of  the  commonwealth"  But, 
in  order  to  render  this  maxim  obvious 
and  unquestionable,  we  muft  neceflarily 
imply  and  include,  in  the  epifcopal  func- 
tion, that  very  important  branch  of  it 
already  mentioned,  viz.  the  prefiding  as 
chief  popular  magiftrates  in  the  congrega- 
tional courts  of  common  law*;  and  we 
muft  alfo  fuppofe  the  continuance  or  re- 
eftablifhment  of  the  primitive  chrijlian 
freedom  in  epifcopal  ele&ions;  that  the 
bifhops,  by  real  popular  eleftions,  may 
be  truly  popular  magiftrates,  worthy  to 
P  p  be 

#  See  fecond  note  in  p.  92.  "  Leges  Edgari,"  &c. 


be  entruftedwith  the  civil  as  well  as  the 

^cc^aJiJcaLiNX erests  of  the  comyton- 

wealth.     Mr.  Sadler,  in  his  "  Rights  of 

u  the  Kingdom,*  fpeakingof  the  time  of 

K,  tfenriy  II.  fays, — *c  It  feemeth  confide - 

c  ruble >  s  how,  all  ■  h iftovians  (of  that  time 

f  and  dfputej  do  record,  the  choice 

c  of  bishops  to  he  in  the.  people  :  in 

€  plebe  ana  in  populo,  as  well  as  in 

c  clero,    They  mentionR adu lp h,  or- 

1  dained  a  bijhop  for  the  Or  cades ;    but 

c  reje6led  by  all,    becaufe  not  eleBed  by 

c    COMMON  ASSENT tf/V^PEOPLE;  PLE- 

c  Bis,  clero*,  principis,  it  is  every 

4  where  in  the  old  monks ;    and  how  the 

*]  poor  bif:op  wandered  up  and  down,  as  an 

c  Gffiftant  to :  other  prelates,  &c."   See  p. 

235,  and  more  inftances.  affo  at  p.  243,. 

The  learned, author  of  a  tradt,  (printed 

feveral  years  ago,  as  appears  by  the  lift  of 

trafts  pubiifiied  at  the.  fame   time,  but 

without  a  date,)  intituled,  "LexParlia- 

"  men- 

*Vor  cterl. 
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;<  mentariciy  or  aTreatife  of  the  Law  and 
61  Cujlom  of  Parliament,"  &c,  has  cited 
various  proofs  of,  the  people 's  right  to  eledl 
bifhops. — "  'f hat; for  jome  years?  (fays 
he,)  u  aft er/, this  new  .charter -granted  in 
"  this  Englijh  parliament^  (meaning  a 
parliament  held  at  London  by  K.  Henry  I.) 
"  the  people  were\ generally  R e s t o r e  d 
*c  to  the  right.of  electing  their  own  magif- 
lc  trates  and [officers,-  civil,  military,  and 
«  ECCLESIASTICAL;  and  this"  (fays 
the  learned  author)   cc  I  take  to  be  the 
"  grandfoundationcftheMAGN  a  Char- 
r$  ta  of  Englifh  liberties,  i.  e.  as  it  gave 
<c  relaxation  from  Norrnan  tyranny  and 
"  flavery.     And.this  may.teach  us,  that 
<c  the  rights, and  liberties  of  the  commons 
<c  of  England,,  are  neither  fo  illegally 
"  begotten  as  by  rebellion,  nor  of  fuch 
<c  tender  years,  as  fome  imagine.     But, 
"  if  any  man  is  notconvinced  from  what 
lt  I  have  before  produced,  touching  the 
P  p  2  <c  origin 


it 
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origin  of  Englifli  parliaments,  and  the 
"  antiquityof  the  houfeof  com  mens,  let 
"  him  perufe  the  authors  cited  in  the 
"  margin*,  efpecialiy  the  treatife  writ 
**  by  that  learned  judge  Sir  Robert  At- 
"  kins,  on  this  very  (ubjecl:. 

cc  Nor  was  this  the  firft  Englifli  par- 
"  liament  held  under  this  king,  Mat. 
"  Paris  has  given  us  a  brief  account  *f*, 
"  which  other  authors  confirm  and  en- 
*c  large,  that  one  Ranulph,  bifhop  of 
tw  Durham,  (whom  Mat.  &c;  adorn  with 
ct  the  fublime  titles  of,  Vir  peffimus>  & 
"  corruptijfimus  $  homo  perverfus  &  ad 
"  amnefcelus  paratus-y^vir  fubaBo  ingenio 
41  &  profunda  nequitia,  &c.J  was  impri- 
,c  foned,  &c.  by  a  common-council  or 
"  parliament  of  Engltfhroen.  The  whole 

"  ■paffage 

*  Dier  6©  and  70.  See  Mirror,  c.  1.  fe&.  3.  Bra. 
Flet.  Lambard's  Archaion,  57,  239,  245.  Sir  R.  At- 
kins, p.  20.  17,  &c.  Vide  poft.  c.  6  &  7. 

+  37i  39.  2lnft.  15.  Saxon  Chron.  fub  anno  1099. 
p.  2p8,  210,  Flor.  Wig  &c.  Mat.  Par.  39. 
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"  paffag*  runs  thus,  Eo  tempore  rex  te- 
<c  nuitin  ra^/tfRanulphumDunelmel- 
"  {\im,epifcopum  hmninum  perverfum  &ad 
"  cmne  fcelus  paratum,  quern  frater  regis 
"  i.  e.  racWillielmus  eptfcopum*  Jeter  at 
"  Dunelm.  &  regni  Angloram  fubverfo- 
«c  rem  1  qui cum  regi  jam  ditto  nimium  ejfet 
t€  familiaris,  conjiituerat  eum  rex,  procu- 
•*  ratoremftmm  in  regno,  a/evelleret,  de- 
f€  ftrueret,  raperet,  etdifperderet,  et  om- 
"  nia  omnium  bona  adjifci  commodim  com- 
W  portaret.  Sed  mortuo  eodim  rege  iniquo 
**  &  Henvico  coronato,  ^communicon* 
"  filio  gentis  Anglorum,  pojuit  rex  eum 
u  invinculisy  &u 

"  Nor  was  the  concurrence  of  the  com- 
44  mons  in  parliament  requifite  only  to 
"  the  imprisonment  or  exau&oration  of 
u  bijhops  +,  the  fame  affent  feems  as  ne- 
"  ceflary,  and  that  too  in  a  fuperiorde- 

"  grce, 

*  "  The  office  of  a  court  bijhop." 

f  Righxs  pf-ibe  kingdom,  p.»u-S,   133?   M°>  v^c* 
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"  gree,  as  to  their  ckoilon  or rccnfirma- 
"  thn\  divers  inftancesof  this  appear  in 
u  the  hiftorians  of  thofe  times :  I  (hall 
"  felecT:  fome  to  prove  it  then  the  cuftom 
*'  of  England,  Scotland,  Wales,  Ireland, 
4i  France,  &c. 

"  Anno  ii  13,  Ralph,  bifhop  of  Ro« 
"  chefter*,  was  ele&ed  archbilhop  of 
*«  Canterbury  by  the  king,  annuente plebe 
"  &  clera-f-,  this  was  done  in  communi 
"  confilio  apudWindfore%.  And  I  find, 
Ci  about  the  fame  time,  that .  another 
"  Ralph,  who  had  been  ordained  a  bi^ 
ec  {hop  in  Scotland,  was  rejected  by  all, 
cc  becaufe  not  elected^  with  the  confent 
u  of  the  people,  &c.  and,  notwithftand- 
<f  ing  his  confecration,  was  forced  to 
<c  wander  about,  and  officiate  as  a  coad- 
"  jutor  to  other  bifhops. 

c:  About  the  year  1120  ||,  one  David 
"  was  confecrated  bifhop  of  Bangor,  by 

"  the 

*  Sax.  Clir.  p.  306.  f  Eadmer. 

t  Hoveden.  ||    Malrofb 
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"  th<?  then  archbifhop  of  Canterbury  s 
"  but  it  is  expreisly  faid,  that  he  had 
<c  been  thereto  ele&ed,  iz  prtncipe  ciero 
«  & pGpubWtillice,  Le.  by  a  Welch  par- 
liament. And  in  the  fame  reigrt:bne 
u  Gregory*  an  Irifh  abbot,  was  ele&ed 
"  to  the-bifhopric  of  Dublin,  a  regeHi* 
st  bernice&  clero  &  populo,  an*  Irifh  par- 
'*  liament.  So  that  the  commons,  at  this 
"  time,  were  a  conftituent  part  of  the 
u  Scottish,  Welch,  and  Irifh,  parliaments, 
"  as  well  as  with  us  in  England. 

<c  And  in  the  year  1 128'*,' I  find  that 
"  famed  fcholar,  Gilbertus  Univerfalis,to 
4<  be  ele&ed  and  confecrated  bifhop  of 
"  London,  awmente clero  & populo.  This 
*c  feenis  at  a  parliament  at  London* 

"  But  this  right  of  the  commons,  in 
"  ele&ing  bifhops,  does  mere  clearly 
1  appear  in  Henry  II. 's  time,  when  all 
u  hiftorians  agree  it  to  be  a  general  cuf- 

<S    tr\ty\ 

*  Vide  Sax.  Chr,  Tub  An,  ] 
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tl  torn  both  here  and  in  France  (and  feems 
te  founded  on  divers  exprefs  canons  of  the 
,€  primitive  church.)  Infomuch,  asMe- 
*'  zevzy,  in  his  hiftory,  afferts,  that  un- 
"  til  that  time  (i.  e.  the  middle  of  the 
u  12th  Century)  the  voice  of  the  people 
ci  in  electing  bijbops,  was  ejieemed the  voice 
"  of  God" 

Even  the  hiftories,  published  by  papal 
authority,  bear  ample  teftimony  of  the 
people's  right  9  and  theexercifeof  it  in  an- 
cient times,  though  it  has  been  long 
ufurped  by  that  very  authority.  See  Italia 
Sacra,  (the  Hiftory  of  thzItalianBijkcps, 
cited  in  the  former  trad,)  vol.1,  p,  1284. 
in  the  account  of  the  MifhoysofTarracina; 
where  it  is  exprefsly  declared,  that,  on 
the  death  of  Avitus,  bifhop  of  T'arra- 
cina>  <c  St.  Valentine  was  elected  bifiop  by 
**  /^clergy  andpEOFLVof that  city*" 

St. 

#  ¥  S,  VakntinusClari,  etFlavia  nsbilffiTarracitunfium 

<l  fliui,  defun&o  Avito%  «clero  */  pop'JLO  cjujgem 
*c  tat  if  epijcopui  eletius"  CSV. 
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St.  Valentine  is  faid  to  have  fuffe red  mar- 
tyrdom afeout  the  year  362. 

In  the  account  of  the  archbifhops  of 
Florence,  (vol.  III.  p.  12.  of  the  faid 
work,)  Zenobius,  about  the  year  376* 
is  faid  to  have  been  eleffed,  not  only  by  the 
clergy,  but  by  all  the  people*  which 
unanimity  was  efteemed  a  divine  call,  not 
lawfully  to  be-refufed*.  And,  about  the 
Qjl  year 

*  "  Non  folum  a  clero,  fed  etia?n  ah  unwerfo  populo  fo- 
•'  lemniter  ad  pontificatus  *  apicem  eji  electus. 
*?\ Nee  veto  licuit  ei  reniti,  *vel objijiere  istius  modi  elec- 
'*  tioni,  quorum,  ut  prafatus  fum,  it  a  consensu  et 
t(  annisu  omnium  fuorum  concivium  fuerat pojlu- 
*c  /at us  ad  tjufdem  eccljiee  gubernacula,  ut  palatn  dareiur 
€t  intelligi,  DiviinTUs  eum  ad  ejujmodi fuijfe  cfficium 
"  invitatum" 

*  This  exprefiion,  "pontificatus"  for  epifcopatus,  is  much  mors 
modern  than  the  times  to  which  it  Is  here  applied,  though  considered, 
perhaps,  as  a  fynonymous  term  by  the  compiler  of  this  hiftory ,  whoj 
of  courfe,  may  be  fuppofed  to  exprefs  himfelf  in  the  modern  language 
of  his  own  times.  There  are  many  example?  of  the  like  grofs  mifap- 
plication  of  this  word,  and  alfo  of  pontifex  for  epifcopus,  by  ecclefiafticai 
hiftorians  5  but  we  are  not  therefore  to  conceive  that  they  found  thefe" 
words,  fo  applied,  in  the  ancient  records  from  which  they  compiled 
their  hiftories.  For  the  word  pentifex  did  not  fignify  a  cbriftian  hijbcp^ 
theetymology  of  theword  being deducible entirely /^«  agrvjs  p.igaii 
ceremony,  (as  I  have  already  fhewn'inj).  -64.)  Peculiar  to  RoiA.zJtfe^'y 
and  applicableto  hone  but  the  pagan  ahgurs  of  Rome,  un'til  the  Roman 
emperor*  of  the  Wejitrn  bramh    ufuvped.toe  *t'tfi  of  fWMiiii  m"axi- 

MBS, 
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year  of  Chrift  443,  Silvianus,  an  African, 
was  e/etfedb\(hopof  Tarracina,  "  a  clero 
"  et  populo"  (torn. I.  p.  1 290,)  But  the 
language,  -refpeding  the  appointment  of 
theb,fhopsofTarracina,  was  totally  diffe- 
rent in  the  very  next  century ;  nay,  even 
under  their  Saint  Gregory  or  Pope  Gregory 
the  great,  the  papal  usurpation,  oa 
the  rights  both  of  clergy  a nd  people,  was 
become  fhamefully  notorious!  for  we 
read  of  bijhops  taking  the  charge  of  the 
churchpfTarracina,  cc  ex  imperio  mag- 
*\  ni  Gregorii,"  cc  by  the  comma?td  of 
<c  greatGregory  !"  GREATGregory 
indeed  he  might  well  be  called;  for  the 
popes  having,  then  lately  *,  revived  the 
imperial  title  of  "  PONTIFEXMAXI- 

cc  MUS," 

•  See  p.  6c;. 

mus,  for  political  purpofes  9  and,  whilft  they  continued  in  power  to 
maintain  it,  (which  they  did  at  leaft  to  the  death  of  Valentinian  III. 
^.C.  455,  if  not  to  the  time  of  Augvftulus,  when  the  Weftcrn  branch 
of  the  Roman  empire  was  entirely  aDolifhud  by  Odoacer,  in  the  year 
477,)  no  bimop  could  either  have  the  power,  or  even  an  inducement  to 
atfume  the  title  of  pontifex,  until  the  imperial  bead,  to  which  it  was 
infeparably  annexed,  became,  "  as  it  ivere,  looundcd  to  death"  nor 
until  the  time  was  come,  that  this  "deadly  wound"  was  to  be 
•«  healed-;'  and  woe  be  to  that  bijhop  who  fiift  dil'graccd  his  funftiwn 
Vy  that  fatal  mark  I 


[    3°7    ] 

u  MUS,"  were  become  fuitably  great 
and  imperious  in  their  language;  fo  that, 
notwithftand.i-ng  thqcounter-iitlpgi  "fer~ 
<c  vus  fervor um Dei ^  which  Gregory  had 
bypocritally    aflfumed,    as    a    cloak    of 
humility,  to  cover   the  pride  of  the  for- 
mer title,  yet  in  his  imperious  language, 
he  fufficiently  manifefted  the  character 
of  the  <c  little  horn"  foretold  by  Daniel, 
(ch.viL  8.)  in  which  <c  were  eyes>  like  the 
c<  eyes  of  a  man*  (i.  e,  the  horn  was  to 
be  a  bifiop,  or  rather  a  fucceffion  of  bi- 
flops ,  who  are  properly  fee-ers^  or  over* 
feersy    viz,  E7ri<nto7roi,    very  aptly  repre- 
fented  by  cc  the  eyes  of  a  man"  and  c<  a 
<e  mouth  /peaking  great  things"     And, 
accordingly,  we  read  of  "  Agnellus,  bi- 
cc  fhop  ofFunda,"  (or  Fanda,)  cc  who 
";  managed  the  church  of  Tarracifia  c  ex 
c<  imperiO)     by  the  command  of  great 
<c  Gregory  *.'*   And  alfo,  that  "  Con- 
Qjq  2  "  flanthiSy 

*  *c  JgnellusFundanus,  epi/eopuSjTarracinenfemecckJiam 
'*  admimjlra<vitt  ex  imperio  magni  Greggri,"  &c* 
(torn.  1.  p.  1 29 1.) 
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cc  Jiantius,  bijhop  of  Palermo,  had  chprg^ 
cc  oftbefl:ckofTarruciha,  *eximperiq,*  by 
cc  the  com  m  a  n  d  y  the  fame  St .  Gregory; 
cc  the  pontihx*"     Thus  the  popes  ber 
gan  to  elude  the  election  of  bifhops,  by 
appointing  other  bifhops  to  take  care  of 
the  vacant  fees':  bat  they  afterwards  bold- 
ly took  the  eleSthn,  even  nominally,  upon 
themfelv'esj    which,    before,    they   bad 
ufurped  indeed  in  effect,  but  did  not  fa 
openly  profefs;  and  accordingly,  in  the 
very  fame  page,  we  rcddofoneAmbrofii/sy 
a  monk,    being  elected  bifhop  of 
J'arracina,  by  pope  Alexander  II.  in  the' 
year  1071  ;  cc  ab  Alexandro  II.  electus 
%  juit  epifcopus  an.  1071 y    and  alfo  of 
one  Gregory,  another  monk,  being  elcS}^ 
ed-\-  bifhop  of  Tarracina  by  pope  Paf- 
chai  II, 

The' 

.  *  "  CcnftantiusPanormitanus,  epifcopus,  curam  gejjit  dc 
"  grege  Tarracinen.  EX  IMPERIO  ejujdem  S  Gregorii  po;;- 
H  tif.  uti  palamfit  ex  lib.  7.  tpift.  \  \- "  (torn. I.  p.  1  29 1 .) 

f   "  Grpgorius   MONACHV5   Cajinenjis,  a  Pafchali  II. 
•«  pcvtijlce  S.IECTUS,   &>." 
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The  popes  obtained  this  abfolute  do- 
minion over  epifiopal  elections  by  various 
arts  and  wiles  and  by  gradual  encroach- 
ments,   craftily  made,  according  to  the 
circumilanc-sof  the  people  they  intended 
to  deceive  from  time  to  time;  and  they 
always  advanced  in  their  demands  after 
the  admiffion  of  every  unjuftclaim;  which 
demooftratet  thedanger  of  fwerving,  in 
any  refpect,  from  primitive  ufages.  The 
wwnk{fh  clergy,  in  every  part  of  the  world, 
in  proportion  as  the  falfe  notions  of  the 
fan&ity  of  celibacy  advanced  and  prevailed, 
were  regularly  the  inftruments  employed 
in  thus  Japping  the  rights  of^  clergy  and 
people.     But  the  fathers  at  the  council  of 
Laodicea(  which  was  as  early  as  the  year 
ofChrifl:365,  or  367;  according  to  bi- 
fliop  Beveridge  :     See  Dr.  Cave's  Hi  ft*. 
Ecclef.  p.  231.)  did  not  proceed  (o  gra- 
dually  in  fapping  the  rights  of  the  people^ 
but  boldly  excluded  them,  at  once,  from 

all 
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all  interference  at  epifcopal  dcdiong,  (fee 
canon XII.)  andalfo  fvmtbe  appointment 
ofpriejls,  (feecanon  Xlil.)  which,  how- 
ever, as  the  learned  pat.iarchof  Antioch, 
Balfamon,  has  remarked,  afF  rds  proof 
that  u  not  only  bishops  were  e!e5ttd,  in 
*c  ancient  timesy  by  the  multitudes," 
(or  people,,  "&tf  even  the  priests  aft  *." 

The 

Kav  octto  ra  7rcc^ovroq  y.uvavos  vxpitcctoh  (fays  Balfa- 
mon) oti  a  povov  iiricrK07r(n  to  TrxXoctov  t^/rftfaro  vtth,  raw 
oyXw>  ccKha,  y.a,i  Ugtiq,  &o  That  the  people  were  allowed 
a  {hare  in  the  election,  even  of  their prufts,  as  well  as 
of  their  bifiops>  appears  alfo  by  a  quotation  which  I  find 
in  the  M.S.  notitia  ecdefiafticay  of  the  learned  Dr.  Man- 
gey  before  cited,  viz.  "  Dift.LXXVi.  Can.  Quicunque 
•'  ex  inch  jam  accejfu  temportim  prbsbyterio  *vel  e  p  1  s - 
"  copatui,  fe eum  cleri  et  pleeis  evocaverit  eleo 
te  tio,  focieiur.  Vide  Ant  en.  Jug.  Epic,  Juris  Pont. 
*4  lib.  •},.  tit.  -4.."  (the  figure  preceding  the  41s  blotted, 
and'  not  legible,)  "  et  1:6.  4.  ///.  18."  And  that  it  was 
an  eflabli  fried  praclice  in  Spain,  for the  clergy rand  people^ 
of  each  city  ordifhlct,  to  elect.  Priejls,  appears  by  tho 
19th  canon  of  the  fourth  council  of  Toledo.  ««  Sed  nee 
"  Hie  dnnceps  sack  rl-os  erit,  quern  wcclerus,  ttec  po- 
«'  pulus,  propria-  civi/uns  elegerit,  'vel  aufloritas 
"  mtrokolitav.i  *oet  compro*v'ne'taliutn  facer dctum  aJfenjJM 
'*  ixqutfiv>ty''  &c.  CorJillurnToIetsrum  IV.  anno  C, 
t  y:„     Sacrofan&a  Concilia,  torn.  5,  Par,  edit.  167K 
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The  monki/h  prelates  in   the  fecond 
council  of  Aries,  at  a  much  l*ter  period, 
(A  D.452,)  durft  not  proceed  fo  rapidly 
againft  the  peoples  rig/j'  efeletfiont  though 
ihamefully  bold,  at  that  rime,  in  promo- 
ting "  the  doftrines  of  damons"  by  pro- 
hibiting marriage,  or   (in  the  words  of 
fcripture)  <c  forbidding  to  marry"  Seethe 
fecond,    third,    fourth,  and  43d,  44th, 
45th,  and  52d,  canonsof  thatcouncil.  But 
with  refpect  to  epijcopal  eleftions,    they 
feem  tohave  affe&ed  an  imitation  (though 
a  very  delufive  one)  of  the  ancient  mode 
of  electing  two  or  three  perfons,  (as  de- 
fcribed  in  a  note  of  a  former  trad:,  p.  88- 
90.)  and  they  thought  themfelves  obliged 
(till  to  acknowledge  ihat  the  people  were 
intitled  to  feme  mare  in  the  eledion ; 
which,  however,  they  reduced  to  as fmali 
a  proportion  as  they  could  venture  to  do 
at  that  time,  and  craftily  ftated  it  in  a  moil: 
precarious  light,  to  leave  room  for  farther 

innovation^ 
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innovation*,  viz.  that  "  three  persons 
11  Jhould  be  nominated  by  the  bijftbp},  (i.  e. 
inftead of  thz  people,  as  before,)  ^  cut  of 
«c  which  three pt?jb?is>  Aclergy,  OR 
€C  citizens,  Jhould  have  power  to  elcli 
«  one  *.*  The  word  VEL  is  artfully 
inferted,  inftead  of  the  copulative  et, 
between  the  words  c'ler'ici  and  cives, 
that  the  acknowledged  right  of  the  citi- 
zens, might  be  occafionally  fuppreffed, 
whenever  the  temper  of  the  times  would 
permit.  The  fame  crafty  infertionof ' vel 
for  et-f  may  befeen  in  the  fe  vend!  canon 

r 

or 

•*  "  :Placwt"  (thus  like  popes  and  kings  they  mam- 
feiled  their  «*  nioiii 'and ' pleafure"  againft  r  ght,)  «  in  or- 
**  dinatione  epifcopi^  hunc  ordinem  cujiodire,  tit  prima  loco 
"  <vinali:aie  <vtl  ambitione  Jul  mot  a  T  re  s  ab  cpifopis  nomi- 
•'  ncniur,  de  qui  bus  clerici  VEL  ci  ve«  erga  unuhi  eli- 
••  gendi  habeant  poteftatem.'*  Concilium  Arelatenfe  II, 
can.  54.  KovversSynop.Can.  p.  Z02.'  Thefe  are  far- 
ther proofs  of  the  "  deccinjabknefs  of  unrigbieovfnefs" 
(mentioned  in  p.  72-75)  by  which  the  menaftic  clergy 
rendered  themfeives  too  gercially  the  notorious  inilru- 
mentso-f  "  tbetnan  of  Jin!" 

•f  f*  Metropohtanus  epifcopus  a  comprovincialibus  epifco- 
•i  pis,  dericis  vELpoputis  ekfius,"  &c.  HowersSynop. 
can.  p.  zjj. 
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of  the  fecond  council  of  Orleans,  (conci- 
lium Aurelianenfe  ii.  A.D.  533.)  where 
it  is  manifeftly  intended  as  a  preparatory 
ftep  to  the  fuppreffionof  the  peoples  fhare 
in  the  election* 

The  like  monktjh  craft  appears  alfo  in 
the  third  canon  of  the  third  council  of 
Orleans*,  A.D. 538.  But,  though  this 
deceitful  mode  of  innovation  could  pafs 
vxArles  and  Orleans,  yet  it  was  toogrols 
to  be  admitted  in  the  capital  of  France 
at  a  ftill  later  period;  for,  even  fo  late  as 
the  third  councilof  Paris,  A.  D.  557,  we 
find  the  right  of  the  clergy  and  people  to 
ele£t  bifhops  (exprefsly,  "juxt  a  antiquum 
*c  confuetndinem?  &c.)  publicly  afferted 
and  eftablifhed  ;  and  even  the  royal  inter- 
ference, or  mandate,  mod  carefully,  and 
in  exprefs  terms,  prohibited^.  But 
R  r  the 

"  De  comprovinclalihus  <vcro  ordinandi '/,  cum  confenfu 
"  metropolis  ckri  ViiL  avium,"  &C.  (Ibid.  p.  245.) 

f  See  Sacrofancla  ConfiHa,    torn.  5.  /.  814.     Pans 
edit.   1671,     ««  Cor.filium  Pariiienfe  ill*  circa  annum 

"  Chniti 
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the  grand  enemy  to  law  and  right y  o'etvojie^ 
the  papal   power,    found  means,  at 

length, 

•*  Chrifti  DLVJI.  Pelagii  Papas  III"  Childeberti  Regis 
tf  XLVi.     C.VIII." — "Et  quia  in  aliquibus  rebus  «»• 
fl  fuetudo  prifca  negligitur,  ac  decreta  canonum  violan- 
*'  tur,   placuit  atjuxta  antiquum  conjuetudinem  canonum 
*l  decreta  ferventur.     Nullus,  civibus  invitis,  ordinetur 
**  epifcopus,  ni.ii  quern populi  et  clericorum  eleSiio  plenif- 
«'  lima  quaefierit  voluntate.     Non  pkincipis  impe- 
"  rio,  neque  perquamlibetconditiooem  contra  metro- 
*'  polis  vol untatem ,  vel  Epifcoporum  com  provincialium, 
*l  ingeratur.     Quod  fi  per  ordinationem  regiam 
*'  honoris  iftius  culmen  pervadere  aliquis  nimia  teme- 
"  ritate'praefumpfcrit,  a  comprovin'cialibus  loci  ipfius 
"  Epifcopus  recipi  null  tenus  mereatur,  quern  indebite 
"  ordinatum  agnofc'unt.     Siquis  deComprovincialibus 
'*  recipere contra  interdi&apraefumpferit,  fit  a  fratribus 
i(  omnibus  fegregatus,  et  ab  ipforum  omnium caritate 
"  femotus,"  &c.     "   And    becaufe,     in    fome  things, 
f*  the  ancient  ufage  is  neglecled,  and  the  decrees  of  the 
cf  canons  are  violated,  it  pieafed,"  (the  offembly  to  or- 
'  *'  dairi))  '.*  that  the  decrees  of  the  canons  mould  beob- 
!,'   ferved,   according  to  ancient  ufage ,   no  perfon,  con- 
'.*  trary  to  the  will  of  V  (any)  ''citizens,  fliali  be  ordain- 
«'  ed  bifhop,  except  him   whom   the  cltclicn  of  the  people 
( **  ar.d  clergy  fhall  have  required  by  the  moll  ample  de- 
•'   fire,"  ( by  the  mojl  manifejl  majority  in  fentinunt*)  "Let 
«c  not  an)  bifhop  be  brought  in  by  tbecommand  of  the 
*'  prince,"  (or  king,)  "nor    through   any  condition '* 
*'   \orMtmJ  "  whatfoever,  againft  th-j  will  of  the  me- 
"  tropolitau    or  of  the  con-provincial  bifhops.     But 

"  if, 
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length  to  diffenfe  with  this  jufl  Parifian 
law,  for,  pope  Zacharias,  the  fame  that 
abfolvedP^Z/zfrom  his  oath  of  allegiance 
to  king  Childeric  III.  thought  proper  alfo, 
in  the  plenitude  of  his  difpenftng  power, 
tc  to  indulge  king  Pepin,  that  he  might 
€C  nominate  bifhops  to  be  ordained 
<c  throughout  the  kingdom  of  France,  as 
5C  any  fees  fhould  become  vacant  *." 

R  r  2  The 

fc  if,  by  royal  appointment,  any  bifliop,  with  too  much 
V  rafhnefs,  mail  prefume  to  pafs  through"  (or  attain) 
««  the  fummit  of  this  honour,  he  by  no  means  deferves 
"  to  be  received  by  the  con-provincial  bifhops  of  that 
*<  province,  whom  they  know  to  be  unduly  appointed. 
*'  If  any  one  of  the  con-provincial  bifnops  ihall  prefume 
**  to  receive  him,  contrary  to"  (thefe)  "  prohibitions, 
€«  let  him  be  fevered  from  all  the  brethren,  and  remo- 
•*  ved  from  the  eileem  of  allof  them,"  &c.  Which  is 
clearly  the  penalty  of  excommunication  decreed  again i\  any 
bifhop  that  lhall  prefume  to  acknowledge  the  authority 
of  any  royal  appointment  to  the  dignity  of  a  bifhop  :  and 
they  had  it  in  their  power  to  render  fuch  appointments 
null  and  void,  by  refuting ^  ^/^/introduction  to  the 
office  ;  the  giving  an  epifcopal  commijjion,  by  laying  on  of 
hands  and  previous  prayer. 

*  See  Italia  Sacra,  torn.  I.  p.  19.     "  Hie pontifex" 
(fpeaking   of  Sanflus   Zacharias,    a  Benedictine  mmk 

mace 
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The  danger  of  regal  influence,  in  epifco- 
pal elections,  had  been  early  fore  fee  n  and 
carefully  guarded  againft,  not  only  by 
the  council  rf Paris,  (laft  cited,)  but  alfo 
by  the  primitive  church  *,    and  thereby 

the 

made  pope,  A.  D.  741.)  (f  PipinQ  regi  Franeorum  in- 
*■*  dulsit,  ut  per  Galli £e  regnum  in  epifcopos  ordinandos, 
*•  ubi  fedes  <vacujfit  aliqua,   NOM1NARET." 

*  The  peculiar  care  and  caution  of  the  primitive 
churchy  to  preferve  epifcopal  eleclions  from  undue  influence, 
is  worthy  to  be  remarked,  becaufe  it  demonftrates  the 
exiftence  and  pre-eminence  of  the  epifcopal  order  in  the 
church,  (clearly  diftindl  and  fuperior  in  office  and  de- 
gree to  the  order  ofpreJbyteryt)  from  the  apoftolic  times  : 
and,  though  alihijkops  muft  certainly  hzprejlyters,  yet  the 
conftant  re-ordination  of  every  prejbyter  after  being elecled 
or  nominated  to  the  office  of  a  bifhop  (by  the  fame  effen- 
tial  ritesof  lolemn  prayer  for  the  guidance  and  afliftance 
of  the  Holy  Spirit,  with  theimpofitionof  hands)  demon- 
ftrates, that  prefbyters,  though  really  pajlors^  and,  in 
fomerefpect,  overfeen  of  diflin£t^ta/\f  or  congregations 
cf  chriltians,  yet  were  not  properly  bijhops  (esncrxoTrot)  in 
the  primitive  ecclefiartical  fenfe,  until  admitted  to  that 
dignity  by  the  renewal  of  their  facred  orders  with  the 
exprefs  dejignation  to  the  epifcopal  fun  clicn  :  for  the  ejen- 
tial  rights  of  ordination  (prayer  for  the  Holy  Spirit  and 
laying  on  of  hands)  ae  the  fame,  for  all  the  three  de- 
grees of  the  chriilian  miniftry,  differing  only  in  the  do- 
j-gnation  to  their  refpedtive  duties  of  deacons,  prefbyters, 
end  bilhops. 
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the  wickednefs  of  this  lawlefs  pope,  and 
his  indulgence  to K  Pepin,  is  render^ 
ed  the  more  confpicuous !  The  learned 
bifliop  Beveridge  gives  a  decided  opinion 
that  the  30th  canon  of  the  ancient  codex, 
which  he  calls  cc  codex  canonum  primitive 
€€  ecclefia"  was  neceffarily  ordained, 
<c  left  any  per/on >  by  money  or  means  of 
cc  secular  powers,  fhould  be  promoted, 
"  but  only  by  the  free  election  of the 
cc  clergy  and  people*."  But  no  com- 
ment can  be  more  clear  and  decided, 
than  the  canon  itfelf  in  guarding  againil 
the  interference  of  princes y  viz.  <c  if  any 
Cl  bishop,  having  availed  himf elf  "  (of 
the  power  or  influence)  cc  ^worldly 
<c  princes,  /kail  through  them  have  ob- 
<c  talned  authority  over  a  churchy  let  him 
*c  be  depofed  and feparated"  (or  excom- 
municated,) 

•  "  Nequ?specunfa3autszcuLARiVM  potest atvm'z 

"    Ope,  fed  LIBERA  TANTUM  CLERI  POPULIQUE  ELE.C- 

** '.  tione  '■prcmoveatur.*'     See  his "  'Codex  Canonum 
I*  Ecclefiae  primitive  vindicatus,"  &c.  p.  209, 


<c 
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pmnicated,)  cc  and  dfo  all  thofe  that  com* 
municafe*  \or  have  fellowship)  "with 
him  *»**  The  council  of  Paris,  before 
cited,  feems  to  have  copied  the  fpirit  of 
this  law.  Thus  the  moft  jealous  repub- 
licans may  be  convinced  that  epifcopacy  has 
no  necejfary  Connection  with  monarchy ; 
bur,  on  the  contrary,  is  an  inftitution 
which  ought  to  be  entirely  independent  of  it ; 
independent^  I  mean,  with  refpedt  only 
to  nomination  or  election  to  the  dignity: 
fo  that  royal  mandates  and  letters  mijfive, 
with  the  "  conge  d'elire"  are  by  no 
means  founded  in  rights  but  are  only 
modern  encroachments  promoted  by  popes 
and  monks  when  they  were  unable  to  mo- 
nopolize the  power  of  election  to  them/elves ; 
for  they  would  rather  throw  the  nomina* 
tion  into  the  power  and  will  of  arbitrary 

princes 

*  Et  tk  exi!T>cowoc  KOEMIKOIS  APXOTSI  xt***!1**0** 
3i  otrvrav  tyy^vwi  ty-Khtcrucc,  yei/trcti,  xct&augucrdu  km  a^o^i- 
£ej-$o>,  k#»  bi  y.oivuvovvlit  wry  tcizctvTes*  Sec  biihop  Beve- 
ridge's  ««  Codex  Canonum  Ptimitiva  Bcde/ia"  can.  ^g. 
p.  442, 
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princes  than  fee  it  lawfully  exercifed  by 
the  clergy  and  people ;  provided  their  par* 
tial favour  towards  royalty  were  admitted 
as  an  cc  indulgence"  from  their  own 
plenitude  of  power  !  But,  thoughkingPcpin 
was  bafe  enough  to  avail  himfelf  of  the 
prefurnptuous  and  wicked  encroachment 
of  pope  Zachary  on  the  people's  rights, 
yet  his  fon  and  grandfon  were  more  ho- 
nourable than  their  anceftor,  and,  inftead 
of  bafely  accepting  this  moft  unjuft  papal 
indulgence,  on  the  contrary  afferted  the 
popular  right  toeled  biftiops  in  the  plain- 
eft  and  moft  unequivocal  terms,  and  no- 
bly and  difinterejledly  refcued  it  from  the 
ufurpatioRS  of  the  n? on ki/b clergy,  which 
had  almoft  univerfally  prevailed  for  fome 
time  before.  For,  theemperorCHARLEs 
the  great  moft  nobly  ordained,  "That 
<£  bifiops  Jhould  be  chofen  according  to  the 
* c  ftatutes  of  t  he  canons,  by  the  e  l  e  c  t  i  o  n 

\\    OF  THE   CLERGY. AND   PEOPLE  .ofrthe 

'  *  proper 
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"proper  diocefe*?  And  the  emperor 
Lewis  the  Good,  or  Ludovicus  Pius,  alfo 
aficrfed  the  fame  juft  rights  of  the  clergy 
and  people  :  u  Let  a  blfiop  be  elccledby  the 
ft  clergy  and  people  of  the  proper 
<c  diocefs,  without  refpeEi  of  per  fins,  or 
€C  bribes, "  (but)  cc  0/2  account  of  wort  hi- 
<c  nefsoflife  and  gift  of  wifdom -\  " 

Thefe  excellent  laws  would  probably 
have  continued  in  force  much  longer  than 
they  did,  if  they  had  been  cbferved  with 
the  primitive  precautions  ftated  in  a  for- 
mer note,  viz.  to  eledt  two,  and  after- 
wards to  decide  by  lot ;  becaufe  this  an- 
cient mode  of  exercifing  the  joint  eleffive 

rights 

*  See  CapitulariaCafoliMagni,  lib.i.  S3.  '«  Ut  epif- 

-(    COpi    PER    ELECTIONEM     CLERI  Ct    P0PULI    fecundlttn 

**  Jiatuta  canonum  de  propria  dioce/z  elegaiitur^ 

f  See  Capitularia  Ludo-vici  Pit,  which  are  annexed 
to  the  canons  of  the  third  council  of  Aix,  (t(  Concilium 
««  Aquifgranenfe  III.  A.D.  816.  fub  LudovicoPio  ce- 
"  lebratum,"  cap.  2.)  '•  Epi/copus  per  clerum  et  po- 
•'  pulum  cligatur,  de.  propria  dia:ceji  abfque  pcrfonarum 
**  it  munerum  acaptione,  ob  <vit<e  mtritum  et  fapUnti<e  do- 
"  num"     (Howel'sSynop.  Can.  p.407.) 
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rights  of  clergy  and  people  is  fo  fafe 
and  perfe&ly  unexceptionable,  that  it 
muft  have  obviated  the  pi au fib! e objection 
that  was  ufually  alleged,  by  popes  and 
monks,  againiY popular  elections;  i.e. 
the  danger  of  exciting  party  animijities 
and  tumults.  The  monks,  however, 
were  not  able  entirely  to  fet  afide  thefe 
excellent  conftitutioris  of  Charles  and 
Lewis  for  feveral  years  afterwards  j  and 
the  influence  of  them  feerns  to  have  ex- 
tendedcven  toRomeitklf:  for  thebiflhops 
at  a  la  for dii  council %  not  lefs  than  45  years 
afterwards,  (viz.  A.  D.  861.)  averted 
the  rights  of  the  clergy  and  people  1  and 
even  the' pope  himfelf,  (Nicolas  I.}  con- 
curred !  the  more  willingly  perhaps,  be- 
came the  general  purpofe  of  the  canons, 
then  made,  was  to  curb  the  extravagancy 
of  a  rival  metropolitan,  JohnVlIL  arch- 
bifhop  of  Ravenna i  vvhofe  province  was 
intiruted  /Emilia**  The  very  ffffl  canon: 
was  to  reftrain  the  zrchhiCno^ from  conje- 


y 
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crating  bijhops  throughout  (the  province 
of)  /Emilia  ^  except  after  the  election 

OF    THE  CLEKGY   AND  PEOPLE  ;    a  tefti- 

mony  highly  to  the  point  in  queftion, 
and  the  more  efpecially,  if  we  confider 
that  it  proceeded  from  a  quarter,  the  feat 
of  ufurpation,  that  had  long  been  inimi- 
cal to  all  popular  rights !  See  €t  caput  pri- 
*c  mum," — c<  Epi/copos  per  JEmili am 
<c  non  con/acres,  nifipofl  eleSlionem  cleri 
<c  et  populi,"  (Italia  Sacra,  torn,  2. p. 
347.)  This  canon  would  have  done  more 
honour,  however,  to  the  later an council, 
and  popeNicolas,  had  itextended  toepif- 
copal  elections  in  general,  inftead  of  being 
confined  to  the  province  of  /Emilia*  The 
archbifhop  of  ^Emilia  had  probably  en- 
croached on  the  elective  rights  of  the 
clergy  and  people  of  his  province ;  but  this 
alone  could  not  have  been  confidered,  at 
Rome,  as  a  crime,  (it  having  been  the  re- 
gular practice  of  the  popes  themfelves,) 

had 
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had  he  not  at  the  fame  time,  profefled 
independence  of  the  Roman  fee :  and  the 
Pontif,  though  probably,  like  his  prede- 
ceflbrs,  a  natural  enemy  to  the  eleSlive 
rights  of  the  clergy  andpeopley  was  con- 
tent,   it  feems,    to  acknowledge  them, 
whilft  the  reformation  tended  to  reduce 
the  pretentions  of  his  rival:  and  indeed 
he  gained  a  complete  conqueft  over  him, 
by  meansof  this  lateran council,  wherein 
he  reduced  him  to  the  pitiful  dilemma  of 
accepting  acontinuanceof  his  preferment 
on  the  moil:  humiliating  terms  of  fubmif- 
fion  to  the  Roman  See,  (  which  was  by  no 
means  due  from    a  metropolitan  bifhop,) 
and  compelled  him  bafely  and  di  (hone  ftly 
to  yield  up  the  juft  rights  2nd  ir.d-peridevce 
of  his  province  to  the  encroaching  juris- 
diction of  the  papal  power. 

A  very  few  years  afterwards,    (about 

the  year  877,)  pope  John  VIII.  (or  rather 

5  s  2  Johtf 
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John  IX,  as  he  is    ftiled  by  Platha*) 
openly  availed  himftlf  q£  this  newly-ac- 
quired 

*  JVIany  ancient  writers  of  good  repute  reprefent  pope 
John  VIII.  to  have  Ixen  a  woman  ;  and  lome  of  them 
add,  that  he  was  even  an  Enghjb  woman  t  It  is  thtr fore 
to  avoid  the  throwing  any  farther  unneceiTary  blame  on 
our  reputed  countrywoman,  that  I  fay,  f-  rather  John  IX." 
than  John  VI [I.  bccauie  the  timesl  fpea.k  of- were  about 
tjie  quarter  part  of  a  century  later  than  the  period  ufually 
aligned  for  the  infallible  dominion  of  ©ur  extraordinary 
Enghjh  pope.  Of  late,  indeed,  it  h:s  been  a  fort  of 
fajhion  zmongft.  prctef/ant  writers,  as  well  aspapifs.  to 
deem  the  flory  of  pope  Joan  a  vr>ere  jahle  :  thus  much, 
however,  is  certain,  that,  if  it  be  a  fable,  it  was  not 
invented  by  the  protcjlants.  Accounts  of  ic  we.ie  written 
by  undoubted  catholics,  fome  centuries  before  th<»  refor- 
mation, and  thefe  accounts  were  tven  printed  fe.veral 
years  before  either  JLuther  or  Calvin  were  preachers. 
Martin  (the  author  quoted  for  it  by  PlatinaJ  was  a  do- 
miuican  frier,  apoftolic  chaplain  under  p©pe  Nicolas  III. 
D.  1.277  ;  and  was  afterwards  a  pop  if?  archbijhip  in 
Poland  ;  j£o  i-hat,  from  his  fituaticn  and  rank  in  life,  it 
neither  probable  that  he  mould  vvant  the  bell  infcr- 

ition  on  that  fubject,  which  the  times. he  lived  in 
ccxfid  afford,  nor  that  he  mould  adopt  fuch  a  (lory,  had 
it  not  been  current  and  generally  admiittd  at  that  rime. 
fiqtjMa.y  who  quotes  him,  was  employed  by  pope  Sjx- 
<u.  i\  .  to  write  the  Hiftwy  of  the  Popes  ;  and  W'juld  not 
■\y  rave  quoted  tins  flory  from  Martin  if  he  had 
thought  that  it  might  with  propriety  have  been  abfolute- 
ly  rejected  ;  but,  on  ihe  contrary,  he  is  fo  far  from 
making  Martin  alone  anfwerable  for  the  ilery,  that  he 

declares 
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Quired  extenfion  of  powqr,  by  ofltntati* 
cujly  fubmitting  the  arckbifiops  of  Ravenna, 

(together 

declares  It  to' be.  t he  common  report ;  ' '  H<sc  qua  dixi  vulgq 
*'  feruntur,"  commottly  reported,  it  feems,  by  federal 
authors  ;  whom  he  is  pie. fed,  however,  to  deem  uncer- 
tain and  obfcurc,  (il  incertU  tamen  et  objcuris  auBoribus"  ) 
thought  had  no  right  to  include  Martin  in  this  vague 
cenfure.  In  the  very  next  fentence,  however,  he  en- 
tirely exculpates  him  (as  well  as  his  obfcure  authors)  from 
the  invention  of  the  Mary,  by  adding,  thatitwas  "what 
*' '  almofi  all  affirm"  iZ  quod  fere  cmnes  affirmant  "  fee  p.  57, 
a.  "This  was  printed  at  Venice  in  1^04.  Werneris  Roll- 
winch)  who,  in  his  "  Fa/ciculus  Temporum"  relates 
the  fiery  without  expreffing  the  leafl  doubt  about  the 
truth*  of  it,  was  a  Carthufian  frier ;  fo  that  he  was  as 
little  likely,  as  the  two  former  writers,  to  pubiifh  this 
account  through  any  pique  or  prejudice  againfl  the/#- 
pacy.  Rollwink  has  alfo  added,  that  this  John  "  was 
"  the  fxlh  pope  who  had  the  name  of  f anility,  without  ths 
**  thing  itflf;  and,  like  other st  was  alfo  f mitt  en  of  God, 
**  and  not  placed  in  tbe  catalogue  of  pontiffi"  "  Ethic 
*'  fextus  videtur  fuiile  papa,  qui  nomen  fan&itatis  fine 
(l  re  habuk  ufque  hue,  et  fimiliter  ficut  alii  a  Deo  pla- 
««■  gatus  fuit,  nee  ponitur  incatalogoPondncum."  See 
p.  66.  b.  This  was  printed  in  the  year  1488.  In  the 
chronicle  of  Sigebert,  the  flory  is  related  as  a  current  re* 
pott,  i.  e.  fama,—"  Famaefthunc  Joannemfceminamfuiffe" 
Sec.  This  author  was  aBentdicline  monk,  about  the  year 
1 100,  and  his  wojk  was  printed  by  H.  Stephens,  the 
French  king's  primer,  at  Paris,  in  1513  ;  fo  that  there  is 
no  reafbn  to  iufreel  either  the  author  or  the  printer  of 
partiality  again  ft  popery.     Of  all  thefe  different  authors, 

except 
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(together  with  the  archbifhops  alio  of 

Milan  J  againft  all  probability  of  right  or 

Jeemlinefs^  to  the  junfdidlionof  the  bijhops 

of  Pavia,  or  more  properly  Papta;  a  very 

ominous 

except  theory?,  (Martin,)  I  have  the  printed  copies  be- 
fore me  of  the  feveral  dates  abovememioned.  Many 
©ther  authors  I  find  quoted  for  the  ilory,  who  were  alfo 
profeffed  Roman  Catholics  ;  as  Marianus  Scotus,  a  monk  at 
Mentz,  who  wrote  a  chronicle  about  the  year  1069,  the 
chronicle  alfo  of  Petrarque,  printed  at  Florence  in  1478. 
That  of  Antoninus  %  who  was  archbijhop  of  Florence^  and 
died  A.  D.  1459,  that  of  the  abbe  Trithemius,  and  alfo 
the  commentaries  of  Raphael '  Volatter anus ,  dedicated  to 
pope  Julius  II.  &c.  &c.  &c.  and  all  before  the  protejlant 
times.  So  that  the  /able,  if  it  be  one,  muft  not  be  at- 
tributed to  protejlant s ;  but  we  cannot  fay  fo  much  for 
the  oppojition  that  has  been  made  to  it ;  for  the  protejlant 's 
may  certainly  be  faid  to  have  innocently  occafioned  it, 
though  they  cannot  juftly  be  anfwerable  forthe  futility 
of  the  far-fexhed  arguments  and  pretences  thathave  been 
rakeci  together  by  learned  Jefuits  for  thatpurpofe.  The 
advancement  of  the  reformation  rendered  it  necefTary, 
indeed,  for  the  honour  of  the  eternal  city,  to  patch  up 
and  plaiterover  the  incurable  fores  and  blainsof  the  pa- 
pal'pretenders  to  infallibility ;  but,  after  all  the  pains 
that  have  been  taken,  the  reafons,  or  rather  excufes, 
dieted  for  the  firft  introduction  of  the  perforated  chair, 
(the  famous  "  fedes  fercoraria,"  fee  Flatina,  p.  57.) 
are  fo  frivolous  and  unfatisfaflory,  that  they  feem  much 
more  improbable  zindjabuious  than  the:  plain  /able  itfelf, 
(as  they  prefumc  to  call  it,)  wMeto  m&ft  naturally  accounts 
for  the  abfurdity  ! 
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Ominous  appellation,  derived,  as  even  my 
popifh  author  admits,  (fee  Italia  Sacra, 
torn.  I.  p.  1075.)  from  the  Latin  inter- 
jection pape!  O  wonderful,  or  OJ1  range! 
The  Pontif,  however,  thought  h>mfelf 
obliged  to  admit,  at  the  fame  time,  the 
eleBive  rights  of  the  clergy  and  people  of 
Pavia,  probably  the  better  to  fecure, 
from  examination  and  oppofition,  the 
ufurped  authority  of  the  cs  privilegium" 
(as  he  called  it,)  whereby  he  exalted  the 
bijhops  o/Papia,  above  their  brethren, 
the  independent  metropolitans  of  Ravenna 
and  Milan.  This  €i  privllegium"  would 
not  hive  been  mentioned  by  me,  had  it 
not  contained  an  exprefs  teftimony*  to 
the  popular  right  of  election.  And  the 
author  of  Italia  Sacra,  fpeaking  farther 

of 

*  "-Decernimus,  ut,  fi  hum-ana  contradiclione"  (pro- 
bably  for  cgnditiom)  "  tuas  fedis  epifcopus  ex  hcc  mundo 
"  rnigraverit,  de '  proprio  clero  quern  idonstim  pres  cesteris 
*'  cler.us£/populus  rep  Brer  it,  potejlatern  babeant  fe- 
te  cundum  ftatuta  venerabiljum  patrum,  et  Romans 
ft  {edis  aptiltitum,  nulla  fecula.ri  concradicente  poteo- 
1  tia,  etigendi  fpifcopum"    Italia  Sacra,  tcm.l,  p.  io36. 
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of  this  Pope  John,  and  Biilnp  job'\ 
lates,  that  the  latter  obtained  thefe  and 
alfo  other  privileges  in  a  cointcii  held  at 
Papi a  by-Pope  Jo/5/zj  but  thefe,  it  feel 
were  the  chief,  as  being  the  only  privi- 
leges he  has  particularized;  u  I)i  quo" 
(confilio)  ec  ab  evdem  ponttf-ice  alia 
4<  obtinuit  priviligia,  ac p'rtecipiie>  lit 

"  POPULO,  CLEKOQUE  ?^/^  SUUM 
**    FPISCOPUM     ELIGENDI     JUS    ESSET, 

<c  eidemqut concejjit ■,  ut  qiwiies  M'euioJanenL 
€t  fern,  ac  Ravennatenftm  archiepifcopos 
cc  cum  fats  fvffraganeis  adfynodum  vccaret, 
"  accederent"  &c.  Italia  Sacra,  torn. I. 
p.  1087. 

About  feven  or  eight  years  before  this 
time,  viz.  A.  D.  £69  or  870,  the  36th 
council  of  Conftantinople(intituled,by the 
popifli  or  Latin  party,  the  eighth  gene- 
ral council)  wickedly  declared  againft:  the 
unalienable  popular  right  of  electing  Bi- 
(hops,    and   formed  a   canon  exprefsly 

againft: 
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againft  k.  Pope  John  therefore,  on  the 
.laft-mentionedoccafi-n,  might  have  (be- 
fides  his  partiality  to  the  bi&op  ofP#/>/^ 
a  ftill  farther  inducement  for  re-eftablifh- 
ing  the  clergy  ami  people  of  Papia  in  their 
juftr^/c/eledionjviz.todemonftratethe 
plenitude  of  his  power  in  difpenfing  with 
laws  3  becaufe,  whatever  tends  to  aggran- 
dize the  papal  jurifdi&ion  tmy  fometimes 
afford  an  ample  reafon  even  for  a  Pontif 
to  do  right!  The  fame  reafon,  probably, 
may  be  affigned  for  the  continuance  of 
popular  elections,  even  at  Rome  itfelf, 
long  after  the  faid  decree  of  the  general 
council  againfl:  them  $  for  pope  Adrian 
III.  in  the  year  895,  was  €*Jo  bold" 
Y(<  tanti  animi  fuit"  fays  Platina,)  in 
behalf  of  this  juft  rights  that  he  announ- 
ced it  to  the  fenate  and  people,  viz.  that* 
*c  in  creating  a  pope ',  the  authority  of  the 
x<  emperor  fhoald  not  be  waked  for ;  and 
"  that  tht \fuff rages  of  the  clergy  and 
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cc  people  Jhould be free*?  And  he  adds, 
that  fc  this  inftitution  was  rather  attempt- 
c<  ed  than  begun  by  pope  Nicolas!"     But 
this,   however,    was  not   the  cafe ;   for 
even  he  himfelf  relates  in  his  accounts 
of  pope  Nicolas,  on  the  preceding  page, 
not  only  that  the  clergy  and  people  did 
ieally  elecl:  without  waiting  for  the  im- 
perial will,    but  alio,  that  letters  were 
afterwards  received  from  the  emperor  Lewis 
(II.)  "  in  which  he  highly  commended  the 
*c  Romans,    that  they  had  knowingly  and 
"  wholly  created  their  own  chief  pont  if, 
*c  without  waiting  for  thewijh  of  others, 
c<  who,  perhaps,  in  that  bujinefs,  through 

*«  the 

*  "  Adrianus  III.  patna  Romanus :  patreBenedi&o : 
c<  tanii  animi  fuit :  ut  initio  pontificatus  fui  ftatim  ad 
*'  fenatum  populumque  retul  rit:  anno  Domini  895  : 
*'  ne  in  creando  pomificeimperatoris  aucloritas  expec- 
"!  taretur  :  utque  libera  cflent  et  tiers  er populi  fuffraga : 
*e  quod  quidem  inititutum  a  Nicolao  primo  tentatum 
"  potiufquam  inchoatum  diximus.1'  But  mark  the 
leading  caafeof  Adrian's  bolane/s ;  •'  Medum  credo  hac 
0  opportunitateAdrianum:  quddKarolusImpcrator  ab 
*f  Italia  cum  exercitu  difcedens;  in  Normanno*  rebel - 
•'  lantes  moverat.1' 
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iC  the  *want  of  per fonal  knowledge >  might 
*'  have  had  lefs  judgement  *i" 
:  It  is  manifeft,  therefore,  that  Platina 
was  inclined  to  attribute  the  merit  of  pro- 
moting free  popular  eleBions,  at  Rome, 
rather  to  the  Pope  than  to  the  Emperor% 
to  whom  it  was  more  ftridtly  due,  even 
according  to  his  own  evidence :  for  Popes 
and  Monks  could  not  endure  a  concurrent 
right  of  the  people  in  epifcopal  ek&ions, 
exceptwhen  it  might  feem  to  aggrandize 
the  holy  fee  as  a  peculiar  privilege;  or  un- 
lefs  it  were  admitted  in  any  particular 
place  by  papal  favour  and  indulgence,  as  at 
Papia>  for  the  like  porpofe of  aggrandize- 
ment !  But  in  all  other  cafes  they  were 
the  regular  profeffed  enemies  to  popular 
right;  fo  that  to  thnr  influence,  and  not 
to  the  influence  of  imperial  or  royal  pow- 
Tt2  er, 

* .'"  Supervenere  aLudovicoimperatore  liters :  qui- 
Ct  busRomanos  admodum  laudat :  quod  fummum  pon- 
f«  tificem  fcieiue  et  integre  creaffent :  non  expe&ato 
««■  aliorum  vote  :  qui  forte  ,ea.  in  re  ob  ignorationem 
«!  perfonarum  minus  judicii  hab unreal." 
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er,  is  thewicked  decree  again/2  free  e-IeSficns  • 
to  be  attributed. «   And  this  was  carried^ 
it  (eemsj,  on  the  ftale  pretence  of  proba- 
ble  tumult s,  and  "  the  conjufwn  that  amul- 
"  titude  cf  electors  might  occaftqn"  juft 
as    the  prefent    tumults  in  Weftminfter 
afford,  to  the  enemies  of  the  Englifhcon^ 
iiituticn,  an  exulting  argument  aga'nft  the 
ancient  right  of  jrequent  eleElions^  whor 
inftead  of  being  willing   to  correct  the 
abuje  of  an  inftitution,  would  rather  de-, 
ftroy  the  profitable  ufe  of  it :  but   fuch 
perverfe    reaforr  rs  are  either  deplorably 
ignorant  9    or  tifc  ft: am e fully  wicked:  fer- 
tile fame  argument  holds  equally  good  for 
robbing  the  people  of  th  ir  pecuniary  pro* 
pcrty ;    becaufe   mmy  of  them  make  a, 
very  improper  ufe  of  what  little  money 
they  ha  e  to  fpare ;  and  indeed  the  rob- 
bery would  be  much  hfs  diftionejl  &v\&Jin- 
ful'm  the  latter  cafe  than,  in  the  former; 
for,  though  both  are  rights  ot  the  people, 
and  cannot  therefore  be  infringed  With- 
out 
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OQl  imquify  snd  injujlice^  which  are  -hate*** 
ful  in  the  fight  of  Gfjdy  yet  the  rr%&?  of 
elrBion  (whether  it  he  to  chi!  ov  ecckfiaf- 
tica/i)ffi.LCs)  \sincjlimabu\  and  above  price; 
fo  that  nfc  plea  of  expedience,  or  even  of 
"  necejjityl '  can  j  u  ft  if  y  the  grfl/i  di/honejly 
of  infringing  it,  They  might  as  well 
penuade  us  to  cut  off  our  legs,  left  we 
ihouid  firain  our  ancles  in  walking !  or 
absolutely  to  prohibit  ^//men  from  riding 
on  horfeback,  becaufey<?,72£.  men  have  had 
dangerous  falls,  and  others  have  acci~ 
dentally  loll  their  lives  by  it!  yet  fuch 
arguments  are  not  more  grofsly abfurd 
than  this  pretence  of  tumults  as  a  reafon 
for  robbing  the  people  of  their  election 
rights ;  and  yet  this  abfurdity  prevailed  ir| 
the  36th  council  of  Constantinople^ 
though  the  popular  right  was  exprefsly 
allowed!  Xi  On  a  hngtemps  conferee 
*c  auxhics  le  droit  cfojjifter  aux  elec^ 
\l  ticns"  (fays  Her y court  in  his  Anah:fe% 
p»  17.)  H  ei  d'y  donner leur fujfrage.    La 

u    CON- 
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fc    CONFUSION     QUE    POUVOIT    CAUSER 
t€   LA     MULTITUDE     DES     ELECTEURS 

\  erigagea  *  n>y  adm  tire  plus  que  la  clerge* 
<c  On  en  jit  un  decre'  expres  dans  la  VI II.-. 
V  concik general "  [For  fo  he  ftyles  (but 
very  mpiorerlv)  the  36th council  held  at 
Conftantinople  m  869.]  ° Ce  changement 
f  c  ria  point  empeche  que  Ion  nefut  oblige  de 
*c  demander  le  confentement  des  sove- 
cc  reigns."  And  this  obligation,  to  afk 
the  confent  of  Javereigns,  mcnkijh  prelates 
were  content  to  endurei  (notwithftand- 
ing  that  the  interference  of  all  fecular 
Princes  in  epifcopal  elections  is  ftrictly 
forbid  by  the  canons  of  the  primitive 
church,feep.3i7.)providedtheycouldbut 
prevail  on  the  Monarch  to  join  them  in 
effecting  an  entire  exclusion  of  the  people's 
right  to  cleft.  However,  neither  the  won- 
kijh  nor  the  monarchical  m&uznzz  could 
entirely  overcome  the  popular  right  in. 
England,  until  marry  years  afterwards, 
c  already  proved  by  feveral 

incon* 
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incontefiible  examples.     But  it  was  far 
otherwife  in  France:  for,  even  in  the  fame 
century,  (the  ninth,)  ihz  Kings  of  France 
(inftead  of  maintaining  equal  juftice  be- 
tween  the  clergy  and  people  y  like  their  pre- 
deceffors Charles  theGreaf,  and  Lewis  I. 
and  II.)  now  claimed  to  them/elves  the  no- 
MiNATioNof  Bishops;  of  which  I  find  a 
memorandum  in  the  learned  Dr.  Mangey's 
Notitia  Eccleftajlica,    before  cited,   viz. 
"  It  feems*  (fays  he)  <c  that  in  the  ninth 
u  century  the  kings  of  France  claimed  the 
<c  nomination  ofBiJhops"  And,  ifthis 
monarchical  ufurpatidnof  the  mod  effen- 
tial  popular  right  in  theChriftian  church 
was  not  actually  promoted  by  the  Roman 
u  myflery  of  iniquity"  (fori  have  already 
giveri  an  inftance  of  Popfe  Saint  Zacba* 
riah*s  plenary  indulgence  to  fuch  di/honefyy 
fee  p.  3 1 5. )  it  had,  at  leaft  afterwards,  the 
exprefs  confentof  theRomancomt,  provi- 
ded that  the  papal  (hare  of  the  unlawful 
plunder  might  be  ad  mined  with  it :  and 

ac- 
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accordingly  we  read  of  ct  TKE  CON* 
«  CORDATE"  (as  formerly  between 
the  murderer  Herod  and  Pontius  Pilate^ 
now  alio)  tc  between  Pope  Leo  X  and  Km 
* c  Francis :  3" loe Pope  collates  upon  1  ht 
€l  Kings  nomination."  This  memo- 
<c  randum  I  found  in  Dr.  Mangey's  Nptitm 
Ecclefiajiica*  for  which  hecites  Herycourt, 
lib.  1.  c.  6.  «  Le  CONCORD i\T  fait 
cc  entreLecn  X.  ei  Francois I.  <2  f  ran  fere 
\\  <z  no s Pais  tout  le  droit  des  eietfeurs* 
**  The  concordat e  made  between  Leo  X* 
"  and  K.  Francs  I.  hath  transferred  to 
"  ourKings  all  the  right  of  the  electors." 
This  indifcriminate  writer  could  not  per- 
ceive (or,  if  he  did,  he  muft  becharged 
with  a  much  worfe  fault  than  indifcrimi- 
nation)  that  the  DROIT  of  the  ekttors 
could  not  be  transferred  by  thofe  who 
had  no  right  m  it;  and,  confequently,  that 
the  kings  of  France  do  not  exercife  a 
DROIT,  but  a  TORT,  as  long  as  their 
unjuft  ufurpation  of  the  DROIT  conti- 
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nues;  and  Iwiili  fcould  {peak  more  fa- 
vourably of  the  ufurpation  of  our  eleSitve 
rights  in  England  ! 

The  rights  of  epifcopa/dcRions,  as  well 
as  the  nature  of  the  epifcopal  office  itfelf, 
have,  indeed,  been  fubjecls  of  much 
controverfy  in  the  Chriftian  church  \  and 
the  feveraldiiTentients,  that  have  hither- 
to published  their  opinions,  might  long 
ago  have  approached  much  nearer  to  an 
agreement  in  the  happy  medium  of  truth, 
had  they  been  endued  with  fufficient  ite* 
partiality ;  but  this,  alas  !  has  been  too 
much  wanting  on  every  fide  of  the  con- 
troverfy. The  epifcobalians^  on  the  one 
hand,  though  they  have,  in  general, 
well  maintained  and  proved  the  nature  and 
efficacyofthe  epifcopal  function,  and  the 
exercife  of  it  in  every  age  of  ihc  cour^ 
clearly  dift  net  from  the  oilke  of  mere 
prejbyters,  (demonilrutlng  \\\\t,  though 
every  bijfop  hit:  ft  bis  ap>ejb*i,r,  yet  th  t 
every  prejbyter  moil  certainly  was  not  a 
U  u  bijbcpj 
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hi/hop,)  neverthelefs,  on  the  pointof  epif- 
copal  eleBionSy  they  have  either  been  to- 
tally filent  like  the  learned  Archbifhop 
Ufher  *,  in  his  excellent  little  trad,  <c  De 

*  Archbiihop  Ufher,  however,  in  another  ufeful 
work,  not  profefTedly  on  the  fubjeft  of  Epifcopacy, 
has  neverthelefs,  in  occafional  notes,  produced  feveral 
instances  of  Bijhops  eleftid  by  the  people  as  well  as  by 
the  clergy.  See  Veterum  Epiftolarum  Hibernicarum 
Sylloge,  viz.  the  25th,  33d,  34th,  40th,  and  4ift,epif- 
tles,  with  the  Archbifhop's  remarks  upon  them,  toge- 
ther with  his  remarks  on  the  39th  epiftle;  all  which 
remarks  will  be  found  at  the  end  of  the  book,  under 
the  title  of  *e  Epiftolarum  Rectnfio"  The  examples 
relate  to  the  free  eleflions,  by  the  dergy  and  people,  of  the 
Eifhops  of  Dublin  and  Waterford,  between  the  years  of 
Chrilt  1074  and  1122,  which  Bifbops,  as  well  as  the 
Bifhops  of  Limerick,  received,  in  thofe  times,  their  epif- 
copal  ordination,  orconfecration,  from  theArchbifhops 
of  Canterbury,  and  freely  acknowledged  the  jurifdic- 
tion  of  that  fee.  The  inhabitants  of  the  faid  Irifh  cities 
were  colonies  of  Normans,  who  invaded  Ireland  and  took 
polTeffion  of  thofe  parts  under  the  command  of  Rcllo  and 
his  two  brothers,  (according  to  an  account  cited  by 
Archbiihop  Ufher,  ibid.  p.  163.)  which  was  probably 
before  his  conqueft  and  fettlement  in  apart  of  France, 
about  A.  D.  912.  Dublin,  however,  and  the  greateft 
part  of  Ireland,  was  afterwards  (viz.  about  A.D.  964.) 
conquered  by  our  Anglo-Saxon  King,  Edgar,  (as  ap- 
pears by  his  charter,  of  that  year,  "  De  Ofwaldes  taw," 
ib.  p.  121.)  a  circutiiilance  not  much  noticed  by  hiilo- 

riaos, 
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<c  epifcoporum etmetropolitanorumorigine" . 
zndiDt.Cave,  in  his  learned  and  laborious 

TT  cc     T\'/r 

U  u  2  "  Differtation 

rians,  as  the  Archbilhop  remarks  on  the  faid  charter  or 
diploma,  p.  163.  "in quo"  (fays  he)  "  quodotnnes  hijioriar 
V  tacenty   maximam  partem  Hiberni^e   cum  sua 

*'  KOJILISSIMA  C1VITATE  DuBLINIA,  AkGLORUM 
"    REGNO      SUBJUGATAM       A       SE     FUISSE      CCnfirmat ." 

But  though  our  Anglo-Saxon  government  foon  afterwards 
loft  their  dominion  in  Inland,  with  refpett  to  temporal 
matters,  yet  thefe  Norman  colonies  in  Ireland  long  after- 
wards  freely  acknowledged,  and  endeavoured,  of  their 
own  accord,  to  maintain,  an  ecclefiaftical  jurifdi&ion 
of  the  archbifhops  of  Canterbury  over  their  own  defied 
Bifhops;  by  regularly  applying  to  Archbifhop  Lan- 
franck,  and  fomeof  his  fucceflbrs,  archbifhops  of  Can- 
terbury, to  confecrate  their  ele&ed  Bifhops.  And  the 
clergy  and  people  of  Dublin,  in  one  of  thefeepiftles,  (viz. 
toRadulph,  Archbiihop  of  Canterbury,  A.  D.  11 21.) 
fay,  *-'  We  have  always  willingly  Submitted  ours"  (i.  e. 
our  Biihops)  "  to  the  government  of  your  predb- 
cessors,  from  which  we  remember  that  ours  received 
"  eccltfajlical dignity  *"."  But,  whether  the  fubmiffion  of 
thefe  Jrifh  fees  to  the  province  of  Canterbury  commen- 
ced only  after  the  eftablifhmentof  the  Normans  in  England, 
h  not  certain  :  though  it  is  moft  probable  that  the  cuf- 
tom  might  have  been  founded  on  a  more  ancient  con- 
nection of  thofe  cities  with  the  province  of  Canterbury 
under  the  Anglo-Saxon  conquerors  ;  efpecially  as  the 
burgefles  and  clergy  of  Dublin,  in  their  letter,  dated  A. 
D.  i  121,  laft  cited,  afTer  t  that  their  voluntary  fubmijjioti 

to 
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*  "  Antecffllrum  enim  •vejirorum  magijierio  jumper  NOSTROS  liben- 
"  ter  subdimus,  a  quo  reardamur  nojiret  gccepijjt  dignitatem  ecctsm 
**  Jiafikamr     P.  100, 
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"  D'ffcrtation  concerning  the  g'.vcrwnmt,-, 
"  of  the  ANCIENT  CllURCH  by  Bf- 

"  fiefs, 

to  that  fee  had  '*  been prefjved  a  long  time,3\  "  muho. 
"  /.w/or^;'1  for  they  warn*  the  Archbiihopof  Canter- 
bury, that  H  the  Bifrts  ojt  Ireland  ht^rr'grtat  &d!  [fdy 
"  thev,  or  wrath)  aga  ?Ji  its,  ana  ih;>ji.  the  P/Jhop  that 
il  dwells  at  Armagh^  hecaujc  ac-  art  unwitting  to  obey 
"  their  ordination  ^  but  we  a:e  always  deftrous  to  be  under 
<(  your  government,  and  therefore  w  rtqutjl  your  jujfrages, 
*'-  Jo  far  that 'you  may  advance  G  REG  OR  y"  (whom  the/  . 
call,  in  the  former  part  of  the  epiltle  <(  nostrum 
* '  blectum")  "  to  the  j acred  order  of  epijco'pw  ey ,  if  you 
Cl  Jhah  be  witling*  any  longer,  to  retain  that  lee,  which, 
"  fcr  a  long  time,"  (««  mnito  tempore,")  "  we  have 
*i  prefcr-jrd  to  you  "  Epill.  40.  p.  100.  The  25th  cpif- 
tic,  A:?.  1074,  is  from  «*  the  clergy  and  peep  >  rf  the 
•*  church  of  Dublin9  to  Lanfranck,  Metropolitan  of 
Canterbury  ;  in  the  addrefs of  which,  they  tender  their 
••  dibttam  fubjtdionem  f ."    They  inform  him  that  V  the 

"  church 
*  "  Sciatis  vos  revera,  quod"  Epifcopi  Hiberria  mnxV  urn  zclum 
*■'•  e  ga  nos  h^benr,  et  maxime  ille  Epifcojros  qui  habitar  Jrdimacha\ 
"  quia  nos  nolumus  <  bedire  ecrmv.  ordina'ioni,  fed  fexhper  hib  veftro 
'  dominio  elTe  \olumuc.  Jc'citco  veftra  fuffragia  fupplices  retimus, 
"  quatenus  Gtfgprium  ad  factum  orcir.em  Epifcopatus  promoveaiis; 
"  fi  atnflius  i!]..m  parochiam,  quam  mujlto  tempore  vobis  Jerva- 
•     vmii5,  retinere  volueritK     Vale." 

f  See  p.  63.  "  Ven-ranco  fantfae  Cantu3r;enfis  <ccKTiae  metropo- 
l<  ltano  Lanfranc^,  cieros  ct  populus  ecclefia:  Duhlii.enGs  dtbitam 
".  fuj  clioner:. 

"  \re;t:ap  Paterni'tati  eft  cognitum  ;  quo^  ecc'Mla  Dublintrft  (qua? 
"  lliberr.ia  infulae  metropolis  eft)  fuo  fit  vicituta  pail  n,  a>  otfli'.ura 
"  feCTOtc.  Propte.-ea  eligimus  IVe/liytrruni,  nomine  Patrictum,  not  is 
"  fumcitntiffinic  cognitum,  nataJibus  tt  woribus  nybiJem,  Apoftol ica 

"  & 
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<(  Jhops,  Metropolitans,  and  Patriarchs" 
or  elfe  have  expreffed  a  great  degree  of 

prejudice 

ureb  cf Dublin  is  ividcivid  of  its  Pa/lor,   and  defiitute 
"  cf  a  Ruler,  there  fort  we"   (fey  theclergy  and  people) 
*'    have  elected  aPreseyter,   by  name,  Pat  RICK, 
"  to  us^jery  fiijjkienlly  known,   nobi:  in  birth  and  morals, 
'*  &c»  whew  ive  rripuftf  as  foon  as  may  be,  to  bg  ordained 
oij&cp,"   (fc. 
■  The  3  3depiilie,   A.C.  1005,  p.  89.  is  fromAnfelm, 
Archbiihop  of  Canterbury,  to  the  Biihops  of  Ireland, 
informing  them,  that,  on  the  death  ©f  his  predeceflbr, 
Archbiihop  Lanfranc,  the  King,  the  Biihops,  and  the 
grejit .men,   of  the  kingdom  had  dragged  him  violently 
to  the  epifcopal  chair,  the  clergy  and  people  catling  out 
fcr  the  Urce  purpofe  *.     This  feems  to  have  been  an 
iuciicn    b:  the  parit&bttnt,    like  many  other    examples 
about  that  time,   viz.  by  the  King,  theBiJhops,  the  Lords 
cf  the  kingdom,    the  cU'gy,  and  people;   and,   therefore, 
though  i:  affords  evidence  of  the  popular  right  10  elect, 

y£t. 

<c  tc  Ecdefiaftica  diferpllna  fmbutwnf,  fideCatholicum,  in  fcripturarum 

pnfibus  cau'um,  \v.  dogmatibug   ecclefiafticis  exercitatum.     Quern. 

.■risqugmocius  pet imu  joins  in ariepifccpum  :  q-iatenur,  au&oreDeo, 

"   :  egularifej  nobis  praeelTevaleatet  prodeffe  j  et  nos  Tub  ejus  fie^ilhine 

"  la  ubritcr  mil:. are  pciTuirus.     Quia  intcgritas  prsefidentium  fal us  eft: 

ubdrcrum:   et  ubi   eix  i  .columitas  obediential,  ibi  fana  eft  forma 

"  rfocVmae." 

* u   Defunito  beats  memoriae  praecteeeflbre  meo  Larfanco  Ar- 

{i  chieoifcopo,  cum  in  NormanniaJ&ftr^r/fr  monafterii  abt.a?txtitiflem^ 
"  [unde  et  praeiafus  antec*il<3fr  mens  ad  regeneam  ecetfefiatii,  cui  Deo 
"  auctore  prasSc'eo,  ante  me  procefierat,)  occultoDei  judicic,  pro  utili- 
1  -a::bus  ecc^e.fiafticis  in  AnglUm  veni.  Quo  veniontem  tarn  Rtx 
w  Quam  pontiles  regr.iqjeor-.ilma'os,  adcathedram  pontiricalem,  nori 
-  yccando,  ncn  rcganjo,  (ut  fieri  ailjlet,)  imrao  violenter' rapfendo 
ertrafiunt:  cle  I  •  n-.chmantibusin  id  ipTom;  at  nee  unua 

■  cu;  quid  geiebatur  diulktret,  vii'us  ruvrit  intercik."  (P.  90*) 
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prejudice  againft  all  ancient  teftimonies, 
which  tend  to  juflify  any  claim  of  popular 

or 

yet  it  is  not  a  proper  example  for  imitation  in  epifcopal 
elections,  which  fhould  be  made  only  by  the  clergy  and 
people  of  each  particular  diocefe,  according  to  the  ancient 
canons  and  practice  of  the  primitive  church. 

The  34th  epiftle,  A.  C.  1099,  p.  92,  is  from  "  the 
tl  clergy  and  people  of  the  tcwn  of  Water  ford,  with  King 
"  Murchertag  and  Bijhop  Donald,"  to  ArchbilhopAnfelm, 
wherein  they  fay*,  "  We  and  our  King  Murchertach,  and 
'*  Bijhop  Donald,  and  Dermeth,  our  Duke,  brother  of  the 

"    King,   W  ELECTED  THIS  PRESBYTER,  MaLCHUS, 

'!  the  monk  of  Walchelin,  Bijhop  ofWinchefer,  to  us  very 
**  fufEcien-tly  known,  &c.  him  ive  requeft  to  be  ordained 
**  our  Bijhop  by  your  paternity,  &C." 

The  41ft  epiftle  (in  p.  101.)  is  from  Henry  I.  K.  of 
England,  to  Radulph,  Archbifhop  of  Canterbury,  as 
follows  f,  ft  the  King  c/Ireland  hath  informed  me  by 
"  his  brief  and  the  BurgeJJes  0/*  Dublin,  that  they 
**  haveelected^Gregory,"  [who  was  probably 

the 

*  — "  Nos  et  Rex  nofter  Murcbertacbus,  et  Epifcopus  Domnaldus, 
"  etDermetbDux  nofter,  fra^erRegis,  klegimus  hunc  presbyte- 
"  *vm  Ma/chum,  Waicbel'ini  Wintonicnfis  epifcopi  monachum,  nobis 
"  fufficientifiime  cognitum,  &c.  &c.  Hunc  nobis  petimos  a  v<.flra 
"  patcrnitate  ordinari  pontifkum  :  quatenus  regul.ri'er  nobi<  piaeeflTe 
•'  valeu  et  proddfc,  et  nos  fub  ejus  regimine  falubriter  Domino  mili- 
'*  tare  poflimus,"  &c. 

f  u  Henricus,  Rex  Angliae,  RadulphoCantuarienfi  Archiepifcop*. 
**  falutem. 

'*'  Mandavit  mlhi  Rex  Hibernitt  per  breve  fun  m,  et  Burgenfes  Dub- 
**  Una,  quod  elc^erunt  huncCrtgorium  in  epifcopum,  et  cum  tibi  mir- 
'*  tuntconfecrandum.  Undc  iibi  mando,  ut,  p.:titioni  eornm-farMa* 
"  ciens,  ejus  confecrationem  fine  difatiftne.  explcat.  Tefte  Ranulph* 
il  CiB(*M%ti<)  ajWd  V^ud-.l/Vr.""  f*.  »<m» 


[    343     ] 

or  congregational  right  \w  the  choice  of  B/- 
Jhopsi  and  zealoufly  oppofing  thereto  a 

multitude 

the  bearer  of  the  King's  letter  as  well  as  of  the  former 
(N°  40.)  from  the  burgejps  and  chrgy  of  Dublin,]  *<  and 
"  fend  him  to  thee  to  be  confecrated,  wherefore  I  command 
c<  thee,  that,  fatisfying  their  petition,  thou  mayef  complete 
♦*  bis  confecration  without  delay*"  AtWindfor,  witnefs, 
Ranulph,  Chancellor. 

Thus  it  appears  that  the  conquefl  of  Ireland  by  King 
Edgar  did  not  affect  the  juft  liberties  of  the  church  of 
lreland\  for  the  horman  colonies  therein  (till  enjoyed 
the  uninfluenced  eleclion  of  their  own  Bifhops :  and 
though  they  acknowledged  the  jurifdi&ion  of  the  pro- 
vince of  Canterbury  in  ecclejiaftical  matters,  even  when 
they  were  become  independent,  and  feparated  from  us, 
under  aKing  of  their  own,  yet  that  fubmiffion  was  per- 
fectly voluntary  and  free,  and  was  continued  for  no  other 
reafon  than  becaufe  they  had  originally  received  epifco- 
pal  ordination  from  the  Arch  bifhops  of  that  fee.  Never- 
thelefs  they  declared  themfelves  at  liberty  to  receive 
confecration  from  the  Archbiihop  of  Armagh,  and  other 
IrifhBifhopS;  ( who  earneftly  delired  to  confer  it  on  them,) 
in  cafe  the  prelates  of  Canterbury  mould  be  negligent  in 
their  fuperintendency.  And  the  Bifhops  alio  of  the 
native  Trijh  and  their  flocks  were  equally  free  and  inde- 
pendent in  ecckfiafiical  matters,  having  preferved  a  due 
fucceHJonof  the  facred  order  of  epifcopacy  from  theearly 
times  of  their  frf  con verfion  (before  the  timeof  the  frft 
Patrick/down  to  the  barbarous  times  of  our  K.  Henry  IL 
who  invaded  their  iiland,  under  thedelufive  fanftion  of 
a  papal  cvnvnijfion,  to  compel  the  fubmiffionof  the  church 
y  Ireland  to  the  jurifdi&ion  and  doctrines  of  the  church 
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multitude  of '  precedent  s9  wherein  the  im* 
penal  or  royal  power  has  been  exercifed 

in 

efRome,  and  to  pay  an  annual  tribute  to  the  pope  of 
one  penny  for  every  houfe  ;  and  all  this  on  the  delufive 
pretence  of  ir.f  ruling  the  Irifh,  reforming  their  mann&ns, 
&c.  Henry  obtained  his  firft  commimon  for  tbefe  pur- 
pofes  from  pope  Adrian  IV.  A.  D.  1155*  which  Arch- 
bifhop  Ufher  has  inferted  in  his  faid  collection  of  an- 
cient  epiftles,  p.  109.  And  he  informs  us,  in  p.  152, 
(from  Trivettus, J  that  Henry  treated  with  his  parliament 
at  Winchefter  concerning  the  conautft  of  Ireland,  but,  be- 
caufeit  did  not  pleafe  his  mother  theemprefs,  that  ex- 
pedition was  poftponed  to  another  time.  Theemprefs, 
probably,  was  (hocked  with  the  injuficeoi the  propofal, 
hotwitHftanding  the  popijh  difpenfation  for  it. 

srwar'ds,  however,  in  the  year  1172,  popeAIex- 
ahder  lit.  revived  the  former  wicked  and  prefumptuous 
grantofAdrian,  for  invading  and  ufurping  the  temporal 
rights  as  well  as  fpifitual  jurifdiftion  of  the  clergy  and 
people  of  Ire)  and,  (whereby  *'  the  dominion  of  the  hijh 
\ingdbih  wa's  indulged  ion  Henry;)  and,  in  rhe pleni- 
tude of  Iiis  unlimited and  unlawful  power,  this  "  vian  of 
t(  Jin"  lu.cij.oq,  preitimptuoufly  ratified  and  confirmed* 
the     ..    ti  :  Popes   may  therefore  molt 

jufti  oe'd  the  moil  cruel  enemies  and  deftroyers 

t  :ne  temporal  as  well  as  ecclefiajlical  rights  of  the 
I    ■k  ofJfreiandi  yet,  fo  great  was  the  darkuefsoccafjoned 

by 

*  " Concejfionem  ejufdem"  (i.e.  Adriani  Pcpae)  "  juper  Hibervic'i 

1  1  .  .:  minio  1  obi:  ;Wb/to  (falva  be  a  to  Pefroet  acrofun&a;  Romanes 
41  e t ct  7.-r,  litut  in  A N c l t a .  Jic  et  /'uHibernia,  defingulis  domibux 
4t  am  t ■.  denarii  penfioncj  ratram  habsmusctconfirmamus,"  &c 

P.  i 1 : . 
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in  the  appointment  of  Bijhops,  and,  like 
the  indifcriminate  Herecourt  before  quo- 
ted, not  difcerning  that  the  latter  are  pre- 
cedents only  of  ufurpation^  not  of  right ! 
Thofeof  theoppofite  party,  the  prejhyte- 
riansy  who  attribute  the  dignity  and  func- 
tion of  Bijhops  to  their  Prejbyters  f9  and 
X  x  alfo 

by.  the  future  papal }ar\{d\&ion  therein,  that  the  m'tjl  is 
not  yet  entirely  difpelled,  fo  that  multitudes  of  well- 
meaning  Irijb.  people  cannot  yet  perceive  that  the  cor- 
rupted and  ufurping  church  of  Rome  ought  to  be  ranked 
amongft  the  moil  inveterate  and  dangerous  enemies  of 
the  church  of  Ireland, 

*  The  learned  author  of  "  An  Enquiry  into  the  Confli- 
"  tution,  Uifcipkne,  Unity,  and  Wor/hip,  of  the  PrirAiti<ve 
V  Church"  &c.  (a  work  commonly  attribured  to  the 
late  lord-chancellor  King,)  has  laboured  hard  to  level 
the  primitive  Bijhops  to  the  degree  of  mere  Re3orS  of  pu- 
rifies, and  to  elevate  the  prejbyters  to  the  rank  of  Bijhops, 
though  there  areclear  proofs©!"  the  fuperiority  ttfBiJhsps 
(and  of  the  ordinary  refidence,  in  each  place,  but  of 
one  Bilhop,  with  Jcv&ral  Preibyters  and  Deacons  at  the 
fame  time)  included.even  in  lome  of  the  citations  which 
he  has  collected  to  favour  acontrary  doctrine.'  Hisopi- 
nion  feems  to  have  been  built  principally  on  a  peculiar 
explanation  of  the  word  ordmaii.n,  "  That  ordination ," 
(lays  he,)  ((  that  I  lhall .  fpeak  of,  is  this,  the  grant  of  a 
ff  pecu4iarcfin%ujiifion  and  power,  which  remains  inde- 
".  Hble  in  the  perfon  to  whom  it  is  committed,  andean 

"  never 
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alfo  more  particularly  the  Independents, 
who,  together  with  them,  contend  for  the 

con- 

H  never  be  obliterated  or  rafed  out,  except  the  perfon 
*'  himfelf  caufe  it  by  his  herefie,  apoltacy,  or  mod  ex- 
**  tremely  grofs  and  fcandalous  impiety."  (Thus  far 
there  is  no  need  to  oppofe  his  fe nfe  of  ordx nat ion  ;  but 
he  adds,)  •'  New  this  fortof  ordination"  (iayshe)  *«was 
"  conferred  only  upon  Deacons  end  Prejlyters,  or  on  Dea- 
* '  cons  and  Bijhcps,  Prejlyters  and  Bijbops  being  here  to  be 
"  conjtdered  as  all  one,  as Miniftersof  the  church  univer- 
"  fal,"  p.  115.  This  appears  to  be  the  key-ftone, 
whereby  the  whole  fabric  of  the  doctrine  throughout  his 
work  is  fufpended  and  held  up,  and,  confequently,  the 
whole  building  muft  fall  by  the  removal  ofit!  Very 
happily,  for  thedeterminationof  thedifpute,  he  has  pro- 
duced (within  a  few  pages  after  the  place  whence 
thisquotationwas  taken)  fomeclearand  unqueftionable 
examples  of  the  ord:nationof  fome  perfons  to  thedegree 
of  Prejbyters,  who  really  avere  not  Bijbops,  and  never  had 
epifcopal  dignity  in  the  ordinary  ecclefiaftical  fenfe  of 
ihe  word  epifcopal,  fo  that  they  could  not,  confidently 
with  truth,  "  be  cenfidered  as  all  one"  with  Bijbops, 
according  to  this  learned  writer's  hypothefis. 

Heches  (in  p.  133  )  theexprefs  teftimonyofEufebius 
/cr  the  ordination  of  Or ig en  to  be  a  Prejbyttr,  "  that 
"  the  Bifhops  of  Coefaiea  and  Jerufalem  ordained"  (or 
laid  hands  upon)  "  him  into  thePreJbytery"  i.e.  to  make 
bim  a  Prejlyter,   ct  Kcuo-cc^iiou;  rt  xai  lifoo-ohvpu*  Eft-»crK07r» 

*'     %**£«>■   1*5  Tr%tO-@VTt£H)l>  CCVTU  TttosiKCCCTi,"   Eufeb.  Hb.6.C,8. 

p.  209.  Here  then  is  a  clear  proof  of  the  ordination  of 
a  perfon  to  be  a  Prejlyter,  by  the  hands  of  Bijbops,  and 
yet  no  man,  that  has  any  regard  to  the  teftimony  and 

Dtl 
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congregational  or  popular  right  to  elect, 
are  apt  to  lay  too  much  flrefs  (perhaps)  on 
X  x  2  this 

truth  of  ecclefiaftical  hiftory,  will  prefume  to  fay  that 
Origen  was  a  Bijbop,  though  he  was  unqueftionably  or- 
dained to  be  a  Prejbyter ;  and,  confequently,  it  cannot 
be  true,  that  theordinationof  ie  Vrefbyters  and Bijhops" 
is  "  to  be  eonjidcred  as  all  one." 

By  another  quotation,  in  p.  135,  fromEufebius,  this 
learned  writer  proves  alfo  that  "  Novatian  was  ordained 
"  a  Presbyter  by  impofition  of  hands"  i.e.  the  hands 
of  a  Bishop,  as  Eufebius  declares :  y.ccTv%iuQy  rov  irpe- 
Qvrt^iov  xoltcc  X^Z1  v  rov  EniSKOElOY  rot;  stt^evto?  clvtu  xu£uS 
a$  wgeo-fiursgiov  xhygot.  Cornel. apud  Eufeb. lib.  6.  cap. 43. 
p.  245. 

And  that  this  is  a  clear  example  of  the  ordination  of  a 
mere  prejbyter,  manifeftly  diftinft  from  ordination  to  the 
epifcopal  dignity )  is  demonstrated  by  the  fame  chapter  of 
Eufebius,  which  relates  the  wicked  fraud  of  this  fame 
Prejbyter,  Novatian,  at  a  time  when  he  was  already  a 
Prejhytery  to  obtain  a  farther  ordination  for  the  epifcopal 
dignity,  by  inveigling  three  fimple  country  Bifhops  to 
ordain  him  a  Bijhop  by  the  impofition  of  their  hands. 
And  therefore,  though  all  Bijbops  are  certainly  Pre/by. 
ters,  yet  thefe  examples,  cited  by  the  learned  writer, 
clearly  demonflrate  that  all  Pr  fby ters  are  not  Bijhops, 
and,  confequently,  that  their  ordination  is  not  "  to  be 
'}>  copfidered  as  all  one"     The  rite  of  ordination  (i.  e. 
the  laying  on  of  hands  by  the  Bi/hops,  after  folemn  prayer  of 
the  whole  congregation  for  the  ajjtjiance  of  the  Holy  Spirit) 
is>  indeed^  '«  all  one,"  as  well  in  the  ordaining  of  Dea- 
cons as  in  the   ordination  of  Prejbyters,  and  in  the  coa- 
fecration  of  Biihops,  differing  only  in  the  def gnat  ion  tp 

thefs 
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this  external  circumftance  of  free  elec- 
tion;  for  they  generally  conlider  it  as 

ejfential 

thefe  refpe&ive  offices  of  the  Chriitian  fvliniftry,  as  I 
have  already  remarked  in  p.  316  n  ;  but  then  this  fingle 
circumftance  of  dfJ^naiion  is    fufficiently  effectual    to 
cccafion  an  ejfential  difference  in  the  three  degrees  of 
holy  orders ;   tor  what   are  orders  but  defignations,  or  de- 
clarations of  the  office  conferred,  or  fun&ion  to  be  dis- 
charged ?  infomuch  that  a  perfon  who  hath  been  duly 
ordained   by  the  fame  foltmn   rile,  with  a  defignatitn  to 
the  office  of  X Deacon,  may  nos  affume  the   office  of  a 
Prefbyter,   without  ktepetiiion  of  that  rite,  and  anexprefs 
ordtr,  or  designation,  to  the  office  and  duty  of  a  Prefbyter  ; 
and  a  Prfbyter,  who  has  twice  received  holy  orders  by 
the  fame  folemn  rite,  cannot  lawfully  affume  the  dignity 
andofficeof  aBifhop,  until  he  hath  been  firjl duly  defied 
to  be  a  Bifb  p  ;  and,  facndy,   (which  is  the  inofi  ejfential 
circumftance,  by  which  epifcopal  authority  is  really  con- 
ierred,)  until  he  have  been  once  more  ordered,  or  ordain- 
ed, (notwithstanding  his  two  former  orders,  as  aDeacon 
and  as  a  Prefiyter,)  and  thatwith  a  repetition  of  the  fame 
jolernn  rite,    (the  laying  on  of  hands  with  previous  pray- 
er,) but  differing  in  this,  that  there  is  always  anexprefs 
order,  or  dejlgnation,  to  the  epifcopal  function,  previous 
to  the  prayers  and  laying  on  of  hc.nds.     The  example 
•f  Novation,    eked  above,   Ihevvs  that  the  re- ordination 
of  Prrfljters,  in  order  to  obtain  the  degree  and  function 
of  -a.il fbop,  was  deemed  nr.crjfary,  even  early  in  the  third 
century.     0;her    examples,     which  I  have  quoted   in 
pages  340-342  n.  concerning   the  re-ordination  of  Pref- 
rl  tr.at    had   been    tlciea  to  be  Bijbops,    prove  that 
mv  lain*  opinion  as  well  as  prafiice  was  preferved   in 

the 
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effential  to  thefacerdotalfunftion;  where- 
as, in  fact,  it  is  only  expedient  and  defera- 
ble, 

the  middle  centuries  of  Chriflianity;  and  the  prefent  uni- 
verfal  practice  of  the  epifcopal  church,  in  giving  priejls 
crd'.rs  always  previous  to  epifcopal  confecration,  is  too 
vv,ell  known,  and  eiiablilhed,  to  need  the  citation  of  par- 
ticular examples  for  illuitracion. 

The  learned  Chancellor  (if  he  was  the  writer  of 
the  faid  book)  hath  ^Sofuppofed,  that  the  petition  of  a 
candidate  for  holy  orders  "  was  to  the  whole  Prefbytery, 
**  becaufe"  (fays  he,  p.  115.)  "  a  Bilhop  alone  could 
"  not  give  thofe  holy  orders,  as  is  moft  evident"  (fays 
he)  "  from  Cyprian,  who  afTures  us,  that  all  clerical 
*f  or  derations  nx^ere  performed  by  the  common  counjel  of  tht 
"  <whoU?r<Jbytery\  and,  therefore,"  (fays  he,)  '«  when, 
"  upon  a  moft  urgtnt  and  neceffary  occafeon,  he  had  been 
<;  forced  to  ordain  one  bur  aLeclor,  without  the  advice 
•'  and  confent  of  his  Prejbytery,  which,  one  would  be 
ie  apt  to  think,  was  no  great  ufurpation,  he  takes  great 
"  pains  to  juftify  and  excufe  himfelf  for  fo  doing." 
But  all  this  fuppoiition  falls,  atonce,  to  the  ground,  as 
ibon  as  the  authority,  which  he  has  cited  for  it,  (Cy- 
prian's 24th  Epift.)  is  more  carefully  examined  ;  for  it 
really  contains  no  fuch  doctrine,  and  doth  not  at  all  re- 
late to  Ci  clerical  ordinations ,"  which  he  has  too  haftily 
fuppofed  ;  Cyprian  had  not  given  <{  holy  orders"  (the 
fubjed  of  the  learned  writer's  argument)  to  the  perfons 
for  whcfe  appointment  he  thought  it  neceffary  to  apolo- 
gize in  that  epiftle;  for  they  were  ilill  " fub  clerc"  as  he 
exprefsly  declares,  under  the  degree  of  clergy,  fo  that  the 
apology  could  not  be  for  having  ordained  any  one  in  the 
ecclejvj.f,ua>  icuie  of  that  word  5  but  only  for  "  having 

"  MADE 
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bk>  but  not  abfolutely  neceflary,  being, 
indeed,  the  raoft  prudent  mode  of  intro- 
duction 

•'  MADE  (or  appointed)  one  man  zLetlor,  or  Reader, 
ci  in  the  church,  and  for  having  made  another  man  a 
"  Subdiacon."  "  Fe  CiSoE  me  autem  fciatisIuEcr  okem 
*'  Saturum,  et  Hypodiaconum  OptatumConfeJJbrem" 
Thefe  were  mere  local  functions  in  the  church,  at  the 
difpofal,  not  only  of  the  Prefiyters  and  Deacons,  but 
alfo  of  the  laity,  or  whole  congregation,  who  have  a 
tight  to  elect  to  fuch  offices,  in  many  places,  even  to 
this  day  ;  fo  that  an  apology  was  really  neceflary  in  this 
cafe,  for  having  acted  without  thtir  confent;  but  no  apo- 
logy would  have  been  due,  had  thecafe  been  a  mere  ordi- 
nation, or  conferring  of  holy  orders.  The  example  is 
entirely  foreign  to  the  queflion  of prejbyters  having  a 
right  to  confer  holy  orders ;  and,  as  a  proof  that  it  is  fo, 
be  pleafed  to  remark,  that  the  apology  is  addrefled 
jointly  to  the  Prejbyters  and  Deacons  ;  and  cannot,  .there- 
fore, prove  the  right  of  the  former  to  confer  >Wy  orders, 
without  admitting,  alfo,  the  latttr  to  the  fame  degree 
of  authority,  an  idea  which  the  learned  writer  never 
intended  to  promote. 

Cyprian  has  been  as  much  mifunderltood  by  fome 
former  advocates  fcr  the  Prrfbyterian  pretenfions  to  the 
right  of  ordaining  ;  who  ••  to  prove  that  ordination  by 
44  Bijhops,  without  the  affi fiance  of  Presbyters,  was 
"  always  forbidden  and  oppofed,  tell  us"  (fays  Dr.  Ham- 
mend)  **  of  Aur alius* s  being  ordained  by  Cyprian ,  and 
**  his  colleguesy  ep.  33.  and  then  afTures  us  from  epifL 
*«  58.  hat,  by  hi  J  coVegues,  he  means  his  Prefiyters, 
11  (vh?re  yet  there  is  no  other  proof  of  it,  buttheufing 
**  of  thii's  words  in  .he  infeription  of  the  epifile,  Cypri- 

M  anus 
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duBion  to  the  conftituting  rite  of  confer 
cratioriy  but    no  part  of  the  rite  itfelf, 

which 

'*  anus  cum  collegis,  et  ego  et  college,  Cyprian  ivitb  bis 
**  collegues,  and  I  and  my  collegues.)  This"  fays  Dr. 
Hammond)  **  is  a  great,  but  difcernible,  fallacy,  put 
tc  upon  the  reader,  as  will  foon  appear,  !.  if  we  but 
«'  obferve  that  the  33d  epiftle,  where  he  tells  of  Aure- 
"  lius,  was  written  by  Cyprian  to  his  Prejbyters,  and  fo 
*'  they  are  the  perfons  whom  he  advertifeth,  what 
<Sf  hi  and  bis  collegues  had  done,  and  fo,  fure,  were 
rt  not  thofe  collegues  that  did  it  with  him.  Or,  fe* 
"  condly,  if,  for  the  understanding  Cyprian's  notioa 
'*  of  collegues,  ep.  58.  we  fhall  but  look  forward  to  the 
"  nextepiftle,  59,  for  that  will  fully  difcover  it,  being 
"  this,  Cyprianus  et  cat  era  collega?  qui  inconcilio  ajfuerunt 
*'  numero  LXV i.  where  Cyprian  s  collegues  are  evidently 
««  the  66  Bifhops  that  were  in  council  with  him.  And 
**  fo  St.  Aujlin,  in  his  28th  epiftle  to  St.Httrome,  men- 
•"*  tioning  this  very  epifile,  faith,  Cyprianus  cum  Coepsf- 
€(  copis  fuis,  Cyprian  with  bis  fellow  Bijhcps ;  an  lTre- 
"  fragable  evidence  that  thefe  his  collegues  were  B'Jbops. 
««  The  like"  (fays  he)  '«  might  be  alfo  obferved  of  the 
"  tejiimony  out  of  Firmilian,  which  they  there  fubjoin, 
"  of  the  Seniores  and  Prapojiti  that  have  power  of  ordain* 
"  ing,  by  whom,  fay  they,  the. Prejbyters,  as  well  as 
«'  the  Bijhops,  are  underftood ;  but  again,,  it  is  clear,-  by 
•«  the  exprefs  words  of  the  epifile,  that  by  them  are 
«c  meant  ti\e  Bijhops  in  their  annual  council ;  nec-jfario 
««  apuditos  fit  uty  per  sikgulos  annos,  Seniores^/ 
'*•  Pr/SPOSitI  in  unum  conveniamu,?*  &C 

I  mould  not  have  made  fo  long  aquotation  frem^T, 
Hammond,  had  not  the  learned  Cbanctilcr  (or  authgr  f?f 
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which  conMs  only  oifokmn  prayer,  with 
the  laying  on  of  bands-;  in   which  latter 
the  laity  cm  have  no  pretence  to  interfere  ?T 

But 

the  traft  juft  before  cited)  once  more  held  forththefc 
very  teilimonies  to  juitiry  ordination  by  Prefiyters,  though 
they  had  lon^  before  been  fo  amply  confuted  "by  Dr. 
Hammond. 

«Tt 

*  We  may  fafely  acknowledge,  without  injury  too-jr 
ehaion-rigbi^s,  that  the  Biihops  of  the  primitive  church 
who  fucceeded  immediately  after  the  apoftles,  were  not 
generally  elected  by  the  people,  but  were  appointed  ei- 
ther by  the  apoitles  therafelves,  as  I  have  before  re- 
marked, or  by  apoftolic  men,  for  which  fee  the  evidence 
cf  Tertullian,  p.  243.  "  Ceterum,  fi  qua?  audent 
*\  interferere  fr  astati  apollolrcse>  ut  ideo  videantur  ab 
«'  apoilolis.  traditac,  quia  fub  apoliolis  fuerunr,  poflu- 
V  musdicere:  edant ergo  engines  ecclenarumfuarum: 
•*  e'vol'vant  ordinem  epijloporum  fuorum,  ita  p<r  JucceJJiones 
*\  ab  initio  decurrtntem,  ut primus  i/UILpiscopvs  aliquem 
«*  e.x  apostolis,  met  afostolicis  viris,  quit  amen 
1  {  h  um  apojielis  per  fever  a^v  er  it  9  habiurit  auctorem  et  ante- 
*  ■  cJ}orem ..  Hoc  enim  mvdo  ecchficr  apoftclicee  cevfui  juos  de~ 
*'  Jerunt :  firut  Bmyrnaorum  ecchfia  Polycarpum  ab  Joanne 
«'  cfjnlozat.um  rffert :  Jicut  Romanorum,  C'tmentem  a  Petro 
"•  ordina^um  itidem  :  perinde  utiqae  et  cetera?  exhibevt  quo s 
*>  ab  Jpojioiis  in  Epijcopatum  conjiitutos  apojioiici  ftminis 
"  traduces  babsant.  Confing.int  tale  aliquid  hxretici. 
«.4  Quid  enim  illis  poft  blafphemiam  inliciturn  eft?  fed 
H  ern  coofinxerrnt,  nihil  promovebtfnt.   Ipfacnirn-doc- 

V  trina  eorum  cum  apoftolica  comparata,  et  divcrfitate 

«   et 
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But  this  primitive  right  of  the  church,  the 
laying  on  of  hands y  is  publicly  reje&ed  by 
many  of  the  Independent  and  Sociniaa 
minifters.  u  The  ceremony  of  the  im- 
€l  position  of  hands"  (fays  one  of 
them,  for  inftance,  in  reporting  thecha- 
radler  of  an  eminent  Sccinian  Preacher) 
<{  he  alfo  refufed  io  fubmit  to,  becaufe  he 
4t  confidered  it  as  void  of  any  juji  meanings 
Y  y  "  where 

•«  It  is  a  fad  miftake"  (fays  the  rev.  Mr.  Tho.  Salmon, 
in  his  Historical  Collisions  relating  to  the  Originals,  Sec. 
of  the  Inhabitants  of  Great  Britain,  p.  445-449.)  **  °f 
■'  thofewho  have  a  prejudice  againftepifcopacy,  that  it 
'«*  is  an  invention  of  the  Popijb  times,  and  that  our  Re- 
**  formers  fo  modelled  the  confutations  of  our  church, 
««  as  they  might  be  moft  agreeable  to  the  humourof  the 

Rom  mifs. 
€i  et  contrarietate  fua  pronunciabit,  neque  apoiloli  all- 
•«.  cujus  aucloriseffe,  neque  apoftolici :  quia  ficuc  apof- 
*«  toll  non  diverfa  inter  fe  docuiflent,  ita  et  apoftolici 
€t  non  contraria  apoftolis  edidiffent.  Nifi  illi  qui  ab 
«*  apoftolisdidicerunt,  aliter  prsedicaverunt.  .Ad  hanc 
««  itaque  formam  probabuntur  ab  illis  ecclefiis,  quae 
«'  licet  nullum  ex  apoftolis,  vel  apoftolicis,  auciorem 
'*'  fuum  proferant,  ut  multo  pofteriores,  qu«  denique 
"  quotidie  inftituuntur :  tamen  in  eadem  fide  confpi* 
'«'  rantes,  non  minus  Apcftolicse  deputantur,  pro  con- 
**  fanguinitatedodrinae,,,  &c.  p- 243.  Paris  edit.  164 1. 
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f  c  where  no  extraordinary  gifts  are,  oreigi 
"  be,  imparted"  This  op  nion  oi  \\$f 
"  impofiiion  of  hands"  muft  h  ve  beeri 
too  haftiy  taken  up.^  becauieit  iscenai.Qf- 
ly  erroneous.  The  fact  is,-  that  t!,r  ce- 
remony, "like  all  other  outward  rites,  i.hart 
were  inftituttd  by  Chrifl-,  or  his  Apoftie^ 
may,  or  may  not,  be  efficacious,  accord  lag 
to  the  inward  difpqfition,  or  fincerity,  of 
the  per/on  to'  whom  the  outward  rite  is 
adminiftered. 

Neither 

*•  Romanics.  But,  certainly,  the  hiftory  of  Britain may 
11  convince  any  manof  thecontrary.  T\\tPopiJh  times 
■■'  did  not  begin  at  the  council  of  Arki>  yet  here  we 
*'  had  our  Bifhops  :  The  fathers  of  the  council  oiNice 
•*  had  fpe'nt  their  days  under  the  fevereft.  perfecutions 
**  of  the  heathen,  and  were  juft  entered  upon  the  morn- 
M  |rig  of  the  chriftian  empiie,  and  Ihall  we  thinVthat 
«:  popery  was  then  prevalent?  Our  church  is  now  fet- 
'■'  tied  as.itwas  at  that  time:  Not  only  Bifhops  allover 
"  Britain,  fo  far  as  i;  was  chiiftian,  but  very  near  the 
*.«  fame  number  of  Biftiops.  The  three  chief  bifhop- 
'■'  ric.  were  fettled  at  three  mod  diftant  and  proper  places 
**  to.  have  jurifdiclion  over  the  reft,  Loniont  Tork,  and 
xt  diruon;  Th'eie  were  in  all  28  cities,  and  accord- 
*'  ingly  28  bilhoprics,  as  tne  number  is  given  us  both 
•*  by  (JiUta  and  Bffi;  and,  if  we  have  now  two  itfsp, 
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t  itheV  the  adminiftration  of  bo^tifm, 
hor  the  participation  of  the  Lord's  Supper, 
cWh  impart  any  good  effeft  on  thofe  who 

Y  y  2  receive 

«*  yet  fomuch  of  Britain  as  lies  between  Berwick  and 
jf  Edinburgh,  now  belonging  to  Scotland,  may  welt 
st  be  allowed  for  the  making  of  two.  At  the  council 
"of  Nice,  tl>e  jurifdi&ion  of  their  metropolitans  was 
•«  fettled,  and  the  union  of  all  the  Biftiops  of  the  Pro- 
il  vince  provided  for:  Suchwas  theorder  and  harmony 
'*  of  the  whole  clergy,  that,  though  the  diocefe  was  fb 
"  large  that  it  could  not  be  particularly  known  and 
"  taught  by  the  fuperior  officers  of  thechurch,  yetevery' 
"  one  a&ing  in  his  place,  and  being  accountable  to 
te  thofe  above  him,  there  was  no  defect  either  in  the 
"  doctrine  or  difcipline  of  thofe  primitive  times. 

"  Certainly  there  is  demonstration  for  epifcopacy, 
*'  .in  that  there  were  not  only  Bijhops  before  popery,  but, 
"  when  the  popifti  millenaries  fet  up  in  the  world, 
"  the  old  Bijhops  were  the  <very  men  that  made  the  oppofi- 
'* '•'  tion  again/1  them,  Nothing  can  be  more  undoubted 
"  in  hiftory  than  that  the  Britijh  Biftiops  met  Auftin 
6i  and  his  companions  at  the  famous  oak  upon  the  banks 
(t  of  Severn,  and  there  utterly  broke  with  them,  pe- 
«*  remptorily  refufing  fubjeciion  to  the  pope  of  Rome. 
'f  it  is  alfo  as  certain  that  Caiman,  biiliop  of  Lindis- 
"  farn,  and  his  northern  clergy,  who  had  their  origi- 
"  nal  Chrinianiiy  from  Britain,  maintained  the  grand 
"  difpure  at  Streanjhah  againit  Agelbert,  Wilfrid,  and 
"  the  reft  of  theRomanifts  ;  that  they  retired  and  for- 
V  fook  their  preferments  ratherthan  they  would  fubmit 
*l  to  the .  im politicals  of  Rome*  The  laying  ailde  tbeir 
■«  •'  ancient 
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receive- them  unworthily y  without  iince- 
rity,  without  regard  to  the  internal  and 

ft* 

t{  ancient  obfervations,  and  receiving  the  papal  ton  Aire, 
et  were  looked  upon  by  them  borh  as  innovations  and 
"  badgesof  (ervitude  to  a  foreign  power,  and  therefore 
"  rejected  by  tftem,  as  they  are  by  us  at  thisday.  We 
**  mult  maintain,  like  them,  thecuftomsof  theehurch, 
«*  which  have  been  from  the  beginning;  there  always 
•'  w as  a  commemoration  cf  Chriji  and  his  apo files  at  certain 
«'  times,  which  we  alfo  obferve  without  any  he  or  Ibc 
**  faints  of  the  Roman  make:  There  always  was  a  fub- 
**  million  to  the  authority  of  the  church  in  matters  of 
"  decency  and  order,  which  is  all  that  we  require, 
"  without  the  ieaft  fubjedlion  to  the  church  of  Rome  : 
*c  We  yield  no  deference,  we  utterly  renounce  her  au- 
'«  thority  over  us.  And,  to  fuppofe  that  our  reformers 
"  either  wanted  judgement  to  diftinguilh  between  the 
*\  ancientcuftomsof  theehurch  and  the  latttr  inventions 
"  of  popery,  or  that  they  warned  integrity  to  the  true 
"  cbriftian  religion,  whefe  works  and  martyrdom  bear 
"  witnefsin  their  favour,  is  fuch  a  pretence  as  cannot 
•'  fupport  itfelf  under  a  fin  cere  co«ifideration. 

*'  iVeJhould  b&  fohd  of  epijeopacy,  if  we  did  but  review 
**  that  oppofuion  <wbicb  the  pope  atways  ?nade  agaiuft  it ; 
**  if  we  did  but  obferve  bow  be  cculd  never  compaf*  bis  ends 
"■  but  by  tbe  dtjtru&ion  of  its  power.  He  railed  up  thefe- 
*•  vcral  ordersof  monks,  that  thoie  who  were  employed 
"  in  religion  might  depend  uprm  bin,  and  not  upon  their 
«*  E/jhops;  he  exempted  the  monatteries  fiom  the  jurif- 
•«  diction  of  the  diocefans,  that  all  thofe  lich  planta- 
'«  uons  might  heartily  efpoufe  the  tyranny  and  fuperfti- 
<•   ti-n  of  LUme.     He  did  all  he  could  to  transform  the 

,{  bifliops 
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ffririiual*  iigniiication ;    but  merely  ti 
pdeafe  men  by  an  outward  conformity  to 

the 

««  bifhops  into  monks,  and  prevailed  fo  far  that  every 
"  archbifhop  of  Canterbury  thought  it  necefTary  to  put 
'*  on  that  habit;  which  made  his  epi/copacy  fubferwenl 
*c  to  another  Jort  of  government.  He  found  that  a  diocefan 
"  Biihop,  with  his  clergy  in  acathedral  church,  wasfuch 
U  a  bulwark  to  the  national eitablifhment,  that  hecould 
"  not  dilate  his  empire ;  he  therefore,  by  his  intereft 
*'  with  King  Egbert,  got  the  great  Ofwald  law  to  pafs, 
M  by  nvbich  the  Prejbyters  were  caji  out,  and  monks  put  in- 
"  to  their  places.     How  can  epifcopacy  be  a  popifh  in- 

"  vention, 
-  *  "  God  zj  a  Spirit,  and  they  that  vjorjhip  him,  mufi 
*'  *worfbip  him  in  spirit  and  in  truth,"  John  iv,  24. 
'  There  is  nothing  in  this  text  which  can  fairly  be  con- 
fir  ned' again/}  the  ufe  of  external  ceremonies,  either  of 
the  laying  on  of  hands,  or  of  the  Jacr omental  injlhutions 
cf  Chriji,  though  it  is  certainly  applicable  to  enforce 
the  neceffity  of  ajincere  and  spiritual  devotion  in  the  ufe 
of  them,  as  alfo  in  our  daily  prayers :  but  thofe  men 
who  not  only  defpife  thefe  inftitu:ionsof  Chrift  and  his 
primitive  church,  but  even  neglect,  for  the  moil  part, 
jn'th'eir  public  meetings,  Chrift's  pofitive  injunctions 
TO  pray,  ("  Jjk  and  it  Jball  be  given  to  you,  Sec.  Mat- 
vii:  7.)  and  neglect  more  efpecially  to  pray  for  the 
HOLY  SPlRiT,  (which  is  fo  clearly  prom i fed  »  i0 
"  them  that  ajk,"  Luke  xi.  9-1  3.)  through  a  groundlefs 
perfiiafion  that  they  do  obtain  that  heavenly  gift  by- 
other  means ;  thofe  men,  I  fear,  are  under  a  --very  dan- 
gerous delujion  cf  a  contrary  fpirit ;  for  it  would  be  unrea- 
fonable  to  admit  their  pietenfions  to fpiritual  vcorjhip  in 

the 
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the  Ceremonies  for  fome  worldly  advan^ 
tage,  or  favour,  ..as  many  da>  by  way  of 

tefi; 

"  vention,  when  it  has  becfn  all  tXongtkt  great  bujtnefl 
*'  of the  pope  to  overthrew  it  ? 

«4  We  mufl  ever  own  great  honour  and  reverence  dad 
*'  to  Columba,  who  planted  his  monaltery  or  univerfity 
*'  in  theifle  of  Hye,  upon  the  coaftsof  Scotland,  which 
'«  was  a  feminary  for  all  the  chriftian  miniiters  of  the* 
"  north ;  but  that  the  cuftom  or  education  of  this  place 
«*  Ihouid  be  againft  epifcopacy  is  impbflible,  fince  they 
*'  not  only  had  a  Bifhop  in  that  little  ifland,  but  Adam* 
4C,  nanus,  one  of  the  fucceilbrs  of  Columba,  gives  ui 
'*  an  account  of  the  great  deference  they  always  paid 
«'  to  that  order.  Bifhop  Aidan  came  from  thence,  con- 
"  verted  the  Northumbrians,  had  his  epifcopal  fee  it* 
*'  the  ifland  of  Lindisfarn,  which  was  afterwards  re- 
"  moved  to  Durham,  After  he  was  dead,  Bifhop  Finan 
**  was  ordained  by  the  Scots,  and  fucceeded  him ;  by 
"  Finan  was  Diuma,  the  firit  Bifhop  of  Litchfield,  or- 
*'  dained,  whofe  fucceiTors  were  alfo  from  Scotland, 
"  and  of  the  epifcopal  order.  We  meet  alfo  Co/man 
'•  from  Scotland,  that  Bifhop  of  the  Northumbrians, 
'*  who  was  ejected  for  the  proteflant  caufe.  li  Columba 
**  himfelf  hadfuch  an  affection  of  themonaftic  life,  that 
*e  he  would  not  ftir  from  Hye,  and  was  of  fo  great  au- 
"  thority  that  it  was  thought  fit  the  Bifhops  of  the  north 

«'  fhould 
the  fenfe  of  that  text  of  John,  (viz.  '*  in /pint  and  in' 
•*  truth^)  whilft  they  prefer  their  Own/roWwayof 
w  or  (hip  to  that  true  worfhip  which  was  fo  clearly  com- 
manded by  Chiifi,  si.d  jpraclifcd  by  the  primitive 
Chriftians,  >t^u<c  i-aiv^il-ti  charch.. 
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tefi  :  tofuclimen  ^  no  extraordinary  gifh 
arey  or  can  be^  imparted"  by  thefe  out* 
ward  rites,  which,  on  the  contrary,  ra- 
ther ijocreafe  their  condemnation.     For, 
though  very  worthy  minifters,  who  offi- 
ciate therein,  or  adminifterthefe  'outward 
rites,  may  be  deceived  by  the  outward  de- 
portment of  the  periods  to  be  baptized,  or 
communicating,  yet  God's  Holy  Spirit  is 
not  to  be  mocked,  <as  we  learn  by  the  fad 
example  of  Ananias  and  Saphira,  whole 
<jiffimulation  was  punifh^d  by  an  imme- 
diate ftroke  from  Glod,  to  impreftthe  in- 
fant church  with  a  due  fenfe  of  the  Al- 
mighty. 

"  mould  hi  accountable  to  him  and  his  fuc-ceffors,  to 
•'whom  fqmuch  was  committed  of  the  royal  power, 
"  this  can  be  no  argument  againft  epifcopacy  ltfelf; 
'*  fince  it  is  dfcl^ed,  at  the  fame  time,  that  fuch  4 
"  fubmiffion,  of  BiftLops  to  an  abbot  was  a  perverting 
"  that  order  whichwaseftablimed  in  thechurch.  Thole 
".who  read  only  the  account  of  Scotland  in  the  la  ft 
**  century,  may,  perhaps,  have  an  opinion,  that  there 
"  was  an  ancient"  (form)  " of  Prefbyterian government 
(<  therej  but  all  authentic  hiftories  teftify  that  they  hac> 
%€  the  fame  conilitution  of  ecclefiailical  orders,  which. 
"  were  in  the  reft  of  Britain,  and  all  wwrchrirtian 
•«  uons." 
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inighty  Power,  and  the  neceffity  ofjince- 
rity  in  all  things  pertaining  to  God's  Ser- 
vice. Such  extraordinary  outward  mani- 
feftations  of  God's  Spirit  are  not  now  to 
beexpe&ed;  it  is  fufficient  that  theycon- 
tinued  until  authentic  hiftorical  accounts 
of  our  holy  religion  were  difperfed,  in 
writing,  throughout  the  greateft  part  of 
the  known  world,  and  the  canon  of  the 
facred  Scriptures  completed,  in  which 
ample  accounts  of  them  are  related;  fa 
that  we  may  fay  of  the  New  Teftament, 
as  our  Lord  faid  of  the  Old  Teftament, 
adding,  to  the  neceffity  of  believing  Mofes 
and  the  Prophets,  the  necefary  beliej ]  alfo, 
of  the  New  Teftament,  that  the  men 
who  believe  not  thefe  additional  teftimo- 
nies,  of  Chrift's  Difciples  and  witneffes, 
would  not  believe \  even  if  one  fiould  rije 
from  the  dead!  Thus  it  appears,  that  the 
extraordinary  outward  manifeftations  of 
God's  Spirit,  in  working  miracles,  are  no 
longer  necejary  for  the  edification  of  the 

chu  rch 
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church ;  but  we  muft  not,  therefore,  fay 

that  *c  no  extraordinary  gifts  are,  or  can 
"  be\  imparted !"  For  miracles  arc  not 
theonly  teftof  the  real  infpirationof God's 
Holy  Spirit^  but  Iovey  good  works]  and hold- 
ing fafi  the  faith,  which  was  once  delivered 
to  the  Saints:  Thefe 'are  xht  fruits  by 
which'  we  are  to  judge  of  the  tree  ;  and, 
without  thefe,  even  miracles  are  to  be 
fufpe&ecl  ofdelufion,  and  are?  to  be  ef- 
teerned  rather  as  the  lying  wonders  of 
Satan  than  as  the  works  of  God !  The 
power  6f  working  miracles,  therefore,  is 
not  fucfi  *  an  <(t extraordinary' gift"  as  we 
have  any  right  to  look  for  or  to  exped: 
under  the  prefrnt  difpenfation  of  the 
chriflian  religion-,  and  yet'  "  the  gift  of 
"  God's  fpirit"  (which  every  true  Chris- 
tian has  a  right  to  expert,  according  ta 
the  unqueftionable  promifes  of  Chrift)  is 
certainly  <c  an  extraordinary  gift"  and 
is  as  certainly  tl  imparted"  to  all  that 
duly  afkitix\\\\z  meritorious  name  of  our 
Z  z  Redeemer, 
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Redeemer,  if  we  may  confide  in  the, 
truth  of  the  holy  Scriptures !  It  is  always 
€<  an  extraordinary  gift"  (though  l\jffl«* 
c<  parted"  according  to  the  ordinary  dif- 
penfation  of  our  religion,)  becaufe  it  fup- 
ports  and  endows  pious  and  worthy  men, 
©n  many  occafions,  far  beyond  their  ordi- 
nary, or  natural,  abilities  and  ftrength.  It 
is,  I  fay,  a  real  addition  to  the  ordinary  na- 
ture of  man,  and  therefore  always  "  an 
"  extraordinary  gift  5  being  nothing  lef$ 
than  a  real  participation  ,€  of  tie  divine 
(t  nature,"  of  which  we  may,  if  we 
will,  be  partakers  foetus  kqwuvoi  <pv<reus) 
through  the  U  exceeding  great  and  precious 
<<  promifes"  of  that  divine  perfon  <c  that 
C{  hath  called  us  to  glory  and  virtue"  See 
2  Pet.  1.3,  4. 

If  men  are  thus  affured  that  this  cc  ex- 
"  t raor dinar y  gift"  may  be  obtained  by 
a/king,  according  to  Chrift's  directions, 
they  furely  cannot  doubt  of  its  being  4iim- 
"  parted"  when  they  a/kit  in  a  mgrt 

par* 
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particular  manner  on  great  and  folema 
occafions,  as  at  the  baptifm  of  adults,  or 
thtconfirmation  of  perfons  that  have  been 
baptised  in  their  infancy;  and  at  the  fa- 
cramental  commemoration  ofChriji's  death, 
according  to  our  Lord's  own  inftitution : 
thefe   outward  rites  cannot  impart  the 
extraordinary  gift  y  but  the  goodnefe  and 
truth  of  God  are  abfolutely  pledged  (if 
I  may  ufe  fuch  an  expreffion)  to  ful- 
fil the  "  exceeding  gredt  and  precious  pro - 
*c  mifes'  in  favour  of :  prayer  for  that  ex- 
traordinary gift;  and  fuch  prayer  (having 
this  the  objeft)  doth  always  make  a  part  of 
thzfe  fokmn  rites  ;  whereby  they  are  mofl 
certainly  rendered  efficacious,  \i fincerity 
be  not  wanting  in  thofe  perfons  to  whom 
they  are  adminiftered. 

And  it  is  exaftly  the  fame  thing  with 
rerpeft  to  "  the  impofition  ofhands,yy  (ei- 
ther in  theconfecrationof  Bifhops,  or  in 
the  ordination  of  Priefts  andof  Deacons,) 
becaufe  that  ancient  rite  of  Chn&'s  church 
Z  i  z  is 
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is  always  performed  with  fohmn  prdyer*  \n 
Chrift's  name,  for  the  HqlySpirit  to  guide 
and  afllfl  the  perfons  confecrated  or  orr 
claimed  i  and  the  prayers ; of ->the"  congre^' 
gation  are  alfo  defired  on  their  behalf;^ 
and  therefore,  if  the;perfons  ekBed  to  be. 
confecrated  for  the  qffice  and  dignity  of 
Biftiops,  and  the  candidates  for  Priefts, 
orDeaconsprders,  are  vzaWy jincere  thern-i.' 
felves  in  their  prayers  and  undertakings* 
there  is  no  doubt  but  "  the  laying  on  of 
<l  hands"  thus  accompanied  with  fuita- 
ble  prayer  and  devotion,  is  truly  effica- 
cious, and  doth  <l  impart  the  extraordu 
€C  nary  gift"  abovementioned.     For  the 
action  of  fCJaying  on  hands'  hath  nothing 
in  it  indecent,  immoral,  or  contrary  to 
God's  laws,  fuch  as  might  be  fuppofed  to 
hinder  the  good  effecl  of  Chrift's  abfolute 
promijes   to  them  that  ajk ;  but,  on  the 
contrary,  is  authenticated  and  fanctified 
by  apojiolic  ujage>  declared  in  canonical 

Scripture, 
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Scripture,  as  well  as  by  theconftant  fub- 
fequent  pradlice  of  all  the  primitive 
churches  of  Ch  rift;  and  ought  not,  there- 
fore, to  be  laid  afide  on  the  groundlefs 
pretence  that  u  no  extraordinary  gifts  are > 
i€  orcanbe,  imparted? 

GRANVILLE  SHARP. 

Old  Jewry,  Oft.  1784, 


♦♦♦♦♦♦♦♦♦♦ 
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A  very  worthy  member  of  parliament, 
having  lately  read  as  much  of  this  Book 
as  was  then  printed,  was  pleafed  to  pro- 
pofe  the  following  queries ;  in  anfwer 
to  which  the  following  letter  was  fent 
to  him  by  the  author,  viz, 

«  How  could  we  divide  this  and  other 
**  great  towns  into  ti things? 

*  Would  not  Jlreets  he  a  better  divifion 
"  in  cities?  Parijhes  and  Jlreets^  injlead 
**  of  tit  kings  and  hundreds  %" 

A  NSWE  R, 

Dear  SIR, 

THE  ancient  modeof  dividing  great 
cities  was  by  wards;  each  of  which 
was  governed  by  an  alderman,  the  ealdcr- 
rnan  of  the  Anglo-Saxons,  an  officer  of 
great  authority  in  the  common  law ;  being 
a  justiciary,  and  having  all  the  powers 
of  our  modern  jujlices  of  the  peace  $  and, 
yvhat  is  more,  was  always  eleded  by  the 

houfe- 
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houfe-keepers  or  deciners  of  the  ward  over 
which  he  prefides.  This  antient  mode  of 
divifion  by  no  means  interferes  with  the 
leffer  divifions  of  tithlngs  and  hundreds ; 
fo  far  from  it,  that  the  government  of 
the  wards  is  not  complete  without  them. 
The  Lord  Mayor's  precept,  to  the  alder- 
men, orders  them  (to  this  day)  to  hold 
courts  of  frankpledge  *  ;  which  were  not 
without  the  regular  divifions  of  tithings 
to  give  them  effedt.  The  wards  are  local 
divifions  of  various  magnitude,  and  have 
been  formed,  (as  you  fuggeft,)  fome  by 
Jlreets>  fome  by  the  interfe&ionof  brooks* 
now  covered  over;  i>ut  thofe  various  di- 

menfions 

*  See  BohurTsPrivilegiaLondini,  p.  386,  under  the 
head  of  Wardmote  Courts  and  the  Lord  Mayor's  annual 
Precept  to  hold  them  ;  which  latter,  amongft  other  things, 
contains  the  following  article. — No.  11.  |«  And,  for 
«'  that,  of  late,  there  is  more  refort  to  the  city  of  per- 
'*  fons  evil  affected  in  religion,  and  other*  ife,  than  in 
«'  former  times  hath  been  ;  you  fhall  diligently  inquire 
**  if  any  man  be  received  to  dwell  or  abide  within  your 
*«  Ward,  that  is  not  put  under  Frankpledge,  as  be 
"  ought  to  be  by  the  cujlom  of  the  city  :*  &C. 
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mentions  of  fpace  required  a  regular  nil- 
merical  divifion  of  the  boufekeepers>  in  or- 
der to  afcertain  the  due  proportion  of  the 
reprefentatives  in  the  common- council  of 
the  city. 

The  average- rate  of  common-council- 
men  to  the  houfekeepers,  or  deciners,  is,  at 
prefent,  about  one  to  90.  And  as  the 
City  was,  in  antient  times,  more  popu- 
lous, and  the  houfes  fmaller  for  each  fa- 
mily, when  men  were  retrained  by  law 
from  building  in  the  environs  of  the  city, 
it  is  probable  that  the  true  proportion  of 
houfekeeperty  to  eledt  one  common- council- 
mart)  fhould  be  100;  fo  that  the  com- 
mon council  has  formerly  been  an  aflem- 
bly  of  hundredcrs  or  high  conjlables.  As 
the  gates  of  the  city  have  been  removed 
fo  as  to  leave  this  mod  important  plaGe 
entirely  expofed  to  the  fatal  con fequences 
of  any  fudden  riot,  the  attacks  of  any 
A  a  a  hardened 
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hardened  banditti,  and(efpecially  in  cafes 
of  any  alarms  by  fire,)  to  the  moft  dange- 
rous confluence  of  multitudes  of  unknown 
people,  many  of  whom  plunder  the  dif- 
trefled,  and  others  hinder  the  neceffary 
means  of  affiftance,  it  is  highly  expedient 
that  forne  means  of  defence  fhould  be  de- 
vifed.  I  have  been  told,  that,  in  the  great 
cities  of  Japan,  the  ftreets  are  barricadoed 
and  fhut  up  with palifade  gates  every  night, 
and  that  the  people  are  actually  divided 
into  iithings  and  hundreds.  I  have  much 
to  fay  on  this  fubjecl: ;  and,  if  you  are  not 
going  out  of  town  immediately,  I  will  do 
myfelf  the  honour  to  wait  on  you  and 
communicate  my  thoughts. 

I  remain,  with  great  cfteem, 
Dear  SIR, 
Your  moft, humble  Servant, 

GRANVILLE  SHARP. 

Old  Jewry,  Aug.  2  1,   1784. 
•  '  *,',,  Efq. 
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INDEX    t6   the    TracTs  on  Congregational 
Courts,  &c. 


A. 
yjBandomd  man,  (character 

^T  of)    162  n. 

Abbot.  The  fubmiffion  of 
Bifhops  toan  Abbot,  aper- 
verfion  of  order  in  the 
Church,  359. 

Abfalom,   171  n. 

Ads  of  Parliament.  See  Sta- 
tutes. 

Adamnanusy   358  n. 

Adrian  (3d)  Pope,    329. 

• '(4th)  pope> 344  n- 

jEdiles,   34. 

u&milia,   (Province)   321, 

3Z2« 

Affray.     See  Fray. 

Africa.  Alterations  recom- 
mended to  be  made  in 
the  plan  (Mr.  Smeath- 
man's  firftplan)  foranevv 
fettlement  on  that  Coaft, 
263  to  281.  Managers 
or  Agents  fhould  have  no 
fettled  dominion  over  the 
people,  as  governors  or 
judges,  266,  267,  nor  be 
allowed  any  private  trade, 
but  be  admitted  to  mares 
of  the  company's  profits, 
ib.  Officers  for  internal 
government  mould  be 
elefiedevery  year  by  all  the 
inhabitants,  ibid, 

Agelbert,  355  n. 

Agnellus,  307. 

Af.'aziab,  221. 

Aidan,  358  n. 


Aland,  239  n. 

A  Lapide,  (Cornelius,)   eg. 

Alarms,  (ialfe)  by  wanton 
perfons  to  be  enquired  af- 
ter,  1 17  n. 

Alderman,  a  jufticiary  elec- 
ed  by  the  houfekeepers, 
ers,   367,  368. 

Ale,   j  30. 

Alexander  (2d)  Pope,  30S. 

(3d) Pope,  344  n, 

Alfred,  or  Afar  edits,  King, 
firft  divifion  of  England 
into  hundreds  and  tithinps, 
&c.  commonly,  buterro- 
neoufly,  imputed  to  him, 
20,  268  n.  278 
Ar- 


6,  19, 


3  = 

n,    fee  alfo  Britons. 

thur,  K. 

Ambrojim,  a  monk. 

Amerciaments.  The  limita- 
tions thereof,  86,  231  to 
235.  — for  not  obeying 
fummons  of  hundred  courts 
and  county  courts,  231  to 
235,-ofjurorsforab'ence, 
113. — not  to  be  alienated 
from  the  crown,  134  n, 
fines  and  mulfts  for  man* 
flaughter  and  murder  falfe- 
ly  iuppofed  to  be  in  lieu 
of  perfonal  punifhment, 
but  proved  to  have  been 
reftored  asfoon  zsr.hemur- 
dn-er  was  brought  to  juf- 
tice,  23711.  to  23911.  Pe- 
cuniary mulcls  (in  moit 
other  cafes)  m©re  effectual 
A  a  a  2  than 
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than  capital  punifhment, 
237  to  240,  280.  Lord 
ofleet,  &c.  maydiilreyne 
fjr  amerciaments  and  fell 
the  diftrefs,  226  n.  rich 
funds  may  be  obtained  by 
fining  delinquents,  280. 
See  alfo  Magna  Charta. 

Amnon,    170  n.  171  n. 

Anaftajius,    (2d,)   65 1 

Anglo-Saxon  government  de- 
scribed, 268,  286.  See 
Frankpledge. 

Anomos,  (0  xioiAoc,)  the  "man 
"  *ffa"  3U>  3i5»  3^7* 
324,  3ZS»  32&>  327>32^, 
329,  344  n. 

Anjelm,   34I. 

Antioch,   3 10. 

Antoninus \  Archbifhop  of  Flo- 
rence, 326  n. 

Apokgy,  of  the  author  to 
RcmanCatbolics  for  the  fe- 
vemy  ef  his  tetiimonies 
againll  the  papary,  74  n. 

75  w    c 
Aj'cjiay  of  the  Roman  church, 

5>  57'  58».63>.73>  and 
the  marks  of  it,  tying,  for- 
gery, "deceivablenefs  of 
«•'  unrighteoufnefs,  for- 
*'  bidoing  to  marry,  com- 
'*  man  ding  to  abjlain  from 
"  nie^ts,"  7H073. warn- 
ing of  thefe  marks,  75  n. 
J?bn.  natural  cepraviiy  of 
mankind  tends  not  to  juch 
maris,  fa  that  they  can  only 
be  attributed  to  /educing 
fpirus,  79  n. 
Archaiono7nia,  ( Lambard^s) 
h    Lb- 


Aries,  2d  council  of,  and 
Aurelienfe  concilium  2.  (2d 
council  of  Orleans)  their 
deceitful  infertion  of  vel 
for  et,  to  pervert  the  po- 
pular right  of  ele&ing  bi~ 
fiops,   312,   313. 

Armagh,   bifnop  of,   340  n. 

Armies,      See  /landing  armies. 

Arms.  All  men  \ohavearms 
and  be  trained  in  the  ufe 
of  them,  191,  195,  198, 
200,  204,  208,  209,229. 
reilraint  from  pawning 
them,  205  to  209. 

Arrejl,  wrongful,  1 2  2.  All 
perfons  presented  for  mor- 
tal offence  to  be  feized* 
and  all  banifhed  perfons 
returned,-  and  their  recei- 
vers, 117,  and  all  fufpi- 
cious  perfons,  224. 

Arthur,  K.  199.  That  he 
found  this  law  . of  frank- 
pledge) which  enabled  him 
to  conquer  (not  the  Sara- 
cens,  but)  the  Scanians, 
zoo  n.  208  n.  That  he 
united  the  kingdom  by 
this  ia<w,  and  thereby 
drove  out  the  Scantians, 
203  n. 

Art  ides  o{  enquiry  at  views  of 
frankpledge,  trithingst  or 
court-ketes,  hundred  courts, 
or -xcapentachs,  1  12  to  147. 
— againft  bribery  at  elec- 
tions, 186  to  189. — of 
watch  and  ward  not  duly 
kept,   190. 

Artillen  (regiment  of)  1 9 3  n. 

4$* 
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jtjjlfe  of  the  king,  is  the  view         his  parliamentary  and  po 


.     of  frankpledge,   1 15  n. 
AJJifeoi  beer,  bread,  meafures, 
weights,  wine,  &c.   120, 

121. 

Jffoc'ation,    plan    of,    268. 

See  government. 
Atkins,  (judge)  extract  from 


litical  trafts,   196,   197, 
Augujlulus,   306  n. 
Avitus,  bifhop  of  Tarracina% 

3°4- 
Aurelius  (2d  n.) 
Anftin  (St  )  351. 
(the  monk)  355  n. 


3. 


Bailiff,    125,  136,137. 

Bay  ling,  or  hailing,  wrong- 
fully, 12^,  124I  iettinggo 
withou  t  Bail,  12  4.  Bail- 
able perfons  detained,  and 
unbailable  c  ifmiffed ,  1  24  n . 

Balances,  (falfe,-)  to  be  en- 
quired of,  120,  121. 

Balfamon  Theodore,  78  n. 
310. 

Banger,  302 

Banijbed perfens  returned  to  be 
enquired  after,  and  their 

•  receivers,  117  and  1 17  n. 

Baptifm  1^,  363 

Barcelona  (Council  of)  The 

1   bifhops    of  Tarragonia    at 

this    Council   reitore    the 

apoftolical  mode  of  epif- 

copal  ehttiens,  90  n. 

Beans,  l  30  n. 

Beafl  (Roman)  55,  one  of  his 
heads  wounded  to  death 
by  a  fword,  63  n.65>n.  306 
n.The  deadly  wound  heal- 
ed, ib.  Marks  of  the  ap- 
proaching end  of  the  1260 
years  of  its  tyranny,  75  n. 

Bsde,  354  n. 


Beer,  1 30,  made  of  beans, 
1 30  n. 

Belial,  169  n. 

Berwick,  355  n. 

Beveridge,  Bifhop,  209, 
3*7»  3i8. 

Bijbops,  fuppofed  to  have 
each  2l  free  borough  in  their 
ownbou/lholds,tind  therefore 
not  obliged  to  be  included 
in  the  ordinary  Tithings, 
14,99,  248,  The  right 
of  electing  them  with- 
drawn from  the  people 
by  the  encroachment  of 
popes,  emperors,  and 
kings,  5  n.  63,  309.  The 
right  of  bifhops  to  fit  in 
the  congregational  courts 
of  common  law,  60,  7c, 
92  n.  fully  proved  by 
Sir  Edward  Coke,  60, 
61,  78,  79,  297,  and  by 
Sir  Henry  Speiman,  jc  u. 
alio  fromSelden,  jS.  tJo- 
pifli  bifhops  had  different 
intereits  from  the  people^ 
80.  Various  authorities 
touching  the  right  of  the 
peu- 
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people  to  ele&  their  own 
bimopsi  5  n.  6$  n.  67  n. 

63  n.  88  n.  92,  93,  297 
to  33o»  Qualifications  of 
perfons  to  "be  elefted  bifh- 
ops,  88  n.  -Election  of 
two  qualified  perfons,  ac- 
cording to  the  apojiolic 
mode,  recommended  88, 
and  to  decide  by  lot  89  fl. 
90.  Council  of  Barcelona, 
ordain  this  rule  for  epif- 
copal  election,  90  n.  Bijh- 
cps  by  popular"  election 
would  be  rendered  robur 
reipublica,  91,  297,  298, 
and  popular  magistrates, 
297.  The  afTent  of  Par- 
liament  once  required  to 
their  eleclion  or  confirmation, 
301,  302,  303,  304. 
Were  defied  alfo  in  Itdly 
by  the  people,  304,  365. 
Papal  encroachments  on 
epifcopal  elections,  306  to 
309.  Both  Bijhops  and 
Priejls  formerly  elected  by 
the  people,  310.  Biffrops 
how  diftinguifhed  from 
mere  Prejbyters,  316  n. 
The  fubmiiiion  of  bijhops 
to  abbots,  a  perverting  an 
eftablifhed  order  in  the 
church,  359  n.  See  alfo 
Cone  >r  date*  Ep  ifcopacy, 

France y  Ireland tOrdinatio}; . 
;; jhops  of  Rome  affume  to 
themielves  the  title  of 
Pontifcx  Maximus,  which 
belonged,  ifl.  only  to  the 
M^ad  of  the    college   of 


Pagan  Augifrs  at  Rome, 
but  afterwards  to  the  Ro- 
man emperors  alone ;  and 
could  not  have  the  lead 
connexion  with  an  eccle- 
fiaftical  function  in  the 
Christian  church,  but  is 
the  prophetical  mark  of 
the  image  of  the  beajl, 
the  head  that  was  wound- 
ed to  death  and  was  healed, 
63  n.  to  68;  306. 

Blindnefs,  (judicial,)   71. 

Blood-Jhed,  inqueft  thereof, 
116,  118  n.  if  wilfully 
fried,  cannot  be  cleanfed 
but  by  the  blood  of  the 
murderer,  156  n.  157  n. 
239  n. 

Bobun's  Privilegia  Londini, 
368  n. 

Borhes,  Boroes,  Pledges  or 
Sureties  called  Tithingst 
100,  ioi   n.  247. 

£0 rougher,  246,  254  n. 

Bounds,  encroachments  on, 
119  n.  120.  120  n. 

Bouquet  Henry,  Efq.  285. 

Braclon,  99,  1 46  n.  237, 
238  n. 

Breeches  Maker,  128. 

Bribery  at  elections.  How 
a  man,  by  it,  may  be  di- 
verted of  his  humanity,  in 
a  tnoral  as  well  as  a  legal 
fenfe,  46  n.  See  ilatute 
again  it  it,  2  Geo.  ii.  c\ 
Z4.  whereby  the  briber 
and  the  fatted  arc  dis- 
abled to  hold  office  or 
■s    if  naturally 
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■  dead-,  alfo  ftatute,  7  Will. 
HI.  c.  4t  whereby  a  per- 
fon,  though  elected,  is 
'rendered  incapable  to  fit 
in  Parliament,  who  mail 
have  given  meat,  drink, 
or  entertainment,  to  elec- 
tors, 48  n.  Additional 
articles  of  Inqueft  againil 
thefe  corruptions,  185  to 
189. 

Bridges,  broken,  to  be    en- 
quired of,  125. 

Britain,  of  the  antient  bifh 
ops  of  Britain,  354  n. 
355  n.  Britim  bifhops  op- 
pofe  Aufiin  and  refiife  fub- 
jeftion  to  the  church  of 
'  tome,  355  n.  See  alfo 
Britons. 

Briton  quoted,  31,  32,  105. 

Britons  had  the  lany  of  frank- 


! 

.pledge  from  the  RoiBans, 
204  to  208,  See  alfo  Bri- 
tain. 

Bromptonys  Chronicon,  19. 

Burgage  tenure,  (from  burg,)- 
the  /^Wdefcriptionof  it* 
viz.  renting  a  houfe  by  the 
j ear,  &c.  37,  38,  246,* 
253.  Its  ancient  ufage 
itill  retained  in  the  city; 
of  Weftminfter  and  the 
Borough   of  South  wacky 

254- 
Burgh,  or  Berg,  Etymology 

thereof,  247. 
Burg,    etymology  .thereof, 

246,  247  n. 
Burglary  116  n.  I  £711.  how* 

prevented,  255. 
Butchers,  129. 
By-Laws.     See  Cmrt  Lett* 

Church* 


C. 


Cadwallader,  202  n, 

Cacrleon,,^^. 

Camelodunum,  Maiden,  34* 

Canons  and  Decretals,  (fo- 
reign) introduced  under 
Papal  ufurpation,  6y. 
The  antient  canons  con- 
firmed the  rights  of. the 
clergy  and  people  in  epif- 
copal  eleclio  ns, marriage,  &c. 
77  n.  317,  318,328.  The 
5  th  and  51ft;  appjlolical 
canons  q.uo,t;e4,  77.  Some 
of  the  later  canons „  proved 
,  to  have  favoured  the  en- 


croachments of''  papal-  ty- 
ranny and-  apofacy,     77- 

„79>  332>  333- 

Canterbury  (abp.  of)  confe- 
crated  the  lijhops  defied 
by  the  Norman  colonies  in 
Ireland,  viz-.  Dublin,  Wa- 
terford,  Li?nerick,  33S  n. 
.344  n.-  See  alfo  357*. 

Canute  (K.)  by  his  laws 
murder  was  deemed  Bcte- 
lefs,  or  inexpiable,  239  n. 

See -alfo  Blood* 

Capital  Punijbments.  See 
Puni foments. 

Ca- 


ex- 


f 

Capri  ales  plegii,  1 1.4  n. 

Capitalis   Friborgus,  ZAfi  n 
See    He  ad  borough. 

Captains   of  Tens,    See 
thing'men, 

Cajlorius,  6j ,  63. 

Cave,  (Dr.)  309,  339. 

Caufles  broken,   125  n. 

Ceapgyld  and    Orfgyld 

■    plained,  231,  232. 

Centenarii  were  Juficiaries, 
27  n. 28. 

Qeniuria,    25.  • 

Qtnturies,  19,  45,  Centuriata 
comitia,'m  the  government 
of  J?ow,  instituted  by 
Servius  Tullius,  204  n. 
205  n. 

Chair i  (the  perforated,)  or 
Sedes  ftercoraria,   326  n. 

Challenge  of  jurymen,   how 
-  many  a  man   may    chal- 
lenge and  reject,  as  a  guard 
again  it  partiality,  2 1  4. 

Charles  the  Great y  and  £.0ftzV 
the  Good,  of  France,  de- 
clare the  people's  right  of 
eletling   their  own  bijhops, 
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or    Headborough,) 


114, 


319,320,-21. 

Charter,  a  fictitious  charter 
falfely  attributed  to  Will. 
.  the  Conqueror,  70.  the 
iniquity  of  forging  fuch  a 
itatute,  to  take  away  the 
right  of  the  popular  courts 
in  judging  eccieli.  caufes, 

Cheaters,  I  32. 
Cherubim,  150 
Chief  pled g  e,    (Tithingman 


ChiUtAclYl. 


Ti-      Chili  archs,  or  Cclcnels,  53. 

ChihJyeUsLve  ti things,  278. 

C.6:?///  GuL  6411. 

Chriftiakity,  (Laws  of  true,) 
when  handled  in  the 
Town,  59,  60,  61,  62. 

Church,  a  by-lav)  to  repair  a 
church,  binds  only  thofe 
who  .ailen t,  226  n. 

Church  (primitive")  prohi- 
bited regal  influence  in  epif- 
cdp  at  cleclio  r,s  ,316. 

Cities.  All  the  people  of  the 
cities,  towns,  and  boroughs, 

.  obliged  to  (hew.  their  arms, 
208,  and  to  keep  watch 
and  ward  in  rotation,  209. 
and  to  be  enclofed  and  for- 
tifed,  and  trained  to  arms, 
210.  and  to  maintain  due 
procefs  of  the  law,  211  — 
213.  Account  of  the  ru- 
lers of  cities  in  the  Ifrael- 
itijh  commonwealth ,  216 
n.  to  219.  — in  old  time 
were  boroughs,  254  n.  and 
have  their  right  of  voting 
as  fuch,  2c;3.  How  great 
cities  and  towns  may  be 
divided  into  wards,  ti- 
thtngs,  &c.  367  to  373. 
See  alfo  London, 
il  Death.    See    Penalties 


Ci 

again  ft  bribery  at  elections, 
46  n. 
Cloths     (makers  of)    forbid 
out  of  great  towns,    125, 
126,    128,  129  n. 

Cloth- 
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Cloth  -Sellers,  126-128. 

Cloths,  126,   128,  131  n. 

Coke  (Sir  Edw.)  his  2d  in- 
stitute quoted,  13  n.  34. 
his  account  of  the  mode 
of  juftice  in  the  Hundred 
an^Ti thing courts,  59, 60 ■ 
his  account  of  eccleiiafti- 
cal  caufes  being  remo- 
ved from  the  faid  courts, 
70,  71.  —  On  the  word 
burgh,  247. 

Cclman,  355  n. 

Columba,  358  n. 

Common  Law,  effectual  to 
find  remedies  for  all  im- 
moralities and  nuifances, 
82  to  88,  116,  117, 
185. 

Companies.  That  for  the  bet- 
ter repreffing  of  'Thieves, 
&c.  it  was  an  antient  le- 
gal ordinance,  that  all 
freeborn  men  mould  call 
themfelves  into  companies, 

T7* 
Common  Land,  cottages  built 

thereon  allowed  three  a- 
cres  of  land  each,  143  n. 
Gardens,  Orchards,  or 
Ponds,  allowed  to  be  made 
thereon  if  not  exceed- 
ing two  acres,  143  n.  if 
not  joined  to  neighbour- 
ing freehold  land,  ibid. 
Land  Owners  the  leaf!  en- 
titled to  indulgence  on 
Commons,  143  n.  265, 
266.  All  inhabitants  rich 
and'poor  mould  have  an 
equal  right,  265 . 


Conccrdate  between  the  Pope 
andKingofjFVtftfr*  againft 
the  antient  rights  of  epif- 
copal  elections,  336. 

Conge-d'Elire.  See  King's 
Command, 

Congregational  Courts,  54, 
55/57  to  62,  276,  278, 
297.  had  cognizance  of 
ecclejiaftical  cafes  as  well 
as  ci-z'il,  59  to  62  ;  order 
of  proceeding,  enjoined 
by  Chrift,  57,  58.  Order 
of  the  cafes  to  be  difcufT- 
ed,  59  to  61.  Cognizance 
of  Morality  and  Do  citrine 
removed  from  thence  to 
the  Bijhop's  confiitories, 
67,  68,  74  n.  75,  78  n. 
81.  (See  alfo  Bijbofs  E- 
ledion.)  Advantages  of  re- 
ftoring  ecclefiaftical  cau- 
fes to  the  Congregational 
Courts,  82-88. — Compe- 
tent to  judge  of  Immora- 
lity and  Nuifance,  and  to 
find  a  Remedy  without 
endlefs  flatutes,  84,  85. 
Continuance  of  the  Con- 
gregational Courts  provided 
for  by  the  annual  Fie-tut 
of  Frankpledge,   92,  93. 

Conf/tories,  68,  71, 81. 

Confpiratcrs,  132. 

Conjiables  were  J ujli claries, 
and  tried  caufes  in.  the 
Tithing  courts,  28,  29. 
Their  power  limited  by 
the  Houf eh  older  s,  29.  See 
Tithingman. 

Conftantinopie,  328,333,334. 
B  b    b  Con- 
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Conjidntius  (Bp.  of  Palermo) 
308. 

Ccnfulatus,  205  n. 

Contempt  of  the  Law,  neglect 
of  fummons  might  be  fo 
deemed,  232. 

Coroners,  J  3  311.  to  vindicate 
the  rights  of  females, 
13411. 

Corruption  (political,)  the 
baneful  effects  of  it,  46  n. 
47  n. 

Corruption?  'violence,  and  im- 

pofition,  the  pretended  »*- 

ceffity  for  admitting  them 

in  Go<vem?nent   confuted, 

153  n.  to  160  n. 

Cottages,  1 41  n.  to* have  four 
acres  of  land,  141  n.  Ex- 
ceptions, 142  ;  builded 
on  Co?nmons  or  wafle 
grounds,  allotted  three  a- 
cres,  143  ;  other  enqui- 
ries respecting  inmates, 
'if  more  families  than  one 
dwell  in  a  cottage,  143, 
144.  Cottage  Land  ought 
to  be  referved  in  new  Set- 
tlements, 265,  ihould  not 
be  tenable  with  other  land, 
265,  289.  See  alfo  Com- 
mon Land. 

County  CW/,aflembled  twice 
a  year,  62.  By  Magna 
Charta  limited  not  to  ex- 
ceed from  month  to  month, 
97  ;  fallen  into  difufe,  and 
the  caufe,  105  n.  —  was  a 
County  Parliament  compe- 
tent for   all   public  bufi- 


nefs  within  each  county, 
105  n.  Not  only  Land- 
owners,  but  Houfe -holders, 
and  all  Inhabitants  of  a 
County,  are  to  be  deemed 
Suitors  to  the  County  Cdurtr 
206  n.  Every  man  that 
was  an  Inhabitant  of  the 
County  formerly  voted  in 
the  County  Court,  244, 
252.  Hundreds  are  con- 
ftituent  parts  of  the  Coun- 
ty, whereby  Deciners  2lTQ 
Suitors  to  the  County 
Courts,  252.  (See  Go- 
vernment.) 
Courts  leett  1 03,  1 04.  Arti- 
cles of  Enquefl  for  the  Ju- 
rors, 1 12  to  147,  and  186 
to  190.  Their  power,  225, 
226,  competent  to  make 
Py-lanvs  for  the  Common 
Weal,  to  ered  prifons,  or 
other  necefiary  public 
Buildings',  Caufe-Tvays, 

Highways,  and  to  levy 
Taxes,  to  defray  the  ex- 
pence  within  the  diitrift, 
225,  226,  227,  Sheriffs, 
Mayors,  Bailiffs,  and  Hun- 
dreders,  may  hold  Leets  by 
the  Connnon  Lanjj,  226  n. 
Where  a  Lord  of  a  Ma- 
nor hath  abufed  or  neg- 
lected his  power  of  hold- 
ing Leets,  the  King  may 
refume  the  Right  of  the 
Court  and  the  Profit  by 
Nullum  Temhus,  226  n. 
Lord  of  Lest  may  diitreyne 


r 

for  Amerciaments-,  and  fell 
the  diftrefs,  226  n. 

■Courts,  (the  antient  popu- 
lar,) maintained  Peace 
and  Right  without  ex-r 
pence,  5.4.  See  Congre- 
gational Courts,  County 
Court,  Hundred  Court, 
T"i  things,    Leete. 

Cowel,  (Dr.)  14,  15,  21, 
24,  31,  32,99,  107,  125, 

Crompton,    ioo.n.2d. 

Crown,  (the  rights  of  the,) 
to  be  enquired  at  the  She- 
riff's Torn,  134  n.  — 
Views  of  Frankpledge,  i- 
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bid, — and  other  Leets,  /- 
hid. 

CrcxalVs  Scripture-Politics 
quoted  largely,  fetting 
forth  the  primitive  mode 
of  government  among  the 
Israelites,  216  to  222  n. 

Curriers  of  Leather,  126 , 
127,   128. 

Cujloms  and  Ufages,  notice 
to  be  taken  of,  new  fet 
up,  or  old  withdrawn, 
136  n. 

Cut-Purfe,   131. 

Cyprian,  349  m,  350 n.  351 

3X» 


D. 


Dalton,  his  Officium  vice- 
comitum  quoted  224. . 

David,  K.  of  Ifrael,  170  n. 
220  n.  222  n. 

David,  bimop  of  Bangor, 
elected  by  ihe  clergy  and 
people  of    Wales,    302, 

3°3"  ;         'i     • 
Davies,  a  learned  writer,  34, 

35- 
Deacons.  See  Ordination. 
Decani,  or  Deans,  (tithing- 

men,)  26,  27  n.  28. 

Dbceivablenefs  of  umighteouf- 

vefs,  73-79*    3JI»    312* 
See  alfo  Partiality. 
Deceivers,  1 32. 
Decenary,   (decenna,)  8,    i£. 
The  forming  of  the  peo- 
ple into  decenaries   mould 
.  Jbfi  voluntary,  and  the  free 
B  b 


aft  of  every  individual, 
16.  —  Should  confift  of 
ten  men  with  their  fami- 
lies, 21,  248,249.-—  Per- 
fons  excepted  from  the  ob- 
ligation of  being  entered 
in  fome  decenary,  14,  32, 
—  All  of  twelve  years  of 
age  to  be  entered,  115  n. 

Decenna,  —  Frankpledge, 
anciently  fo  called,  21. 

Decenna,  Decennier,  21,  I  o  I  f 
114  n.  115  n. 

Deciders,  alias  Dejtners,  a- 
lias  Doziners,  ( Decenarii,) 
fully  explained,  20-28, 
31-37,  249,— Were  free- 
iurgejfes  and  hcufeholders, 
28. — Alfo  freeholders  and 
freoborges^  though  only 
renters  ofkoufts  by  the  year, 
b  2  40* 


40-42,  245-247 
guiihed  from  the  headbo~ 
rough,  or  iithing-man,  3 1 , 
249. — Deciners  had  a  ju- 
dicial capacity  in  the  ti- 
thing- court,  22,  23,  29. 
Without  any  qualification 
as  landholders,  30,  31. — 
The  term  Deciner  mifap- 
plied  by  Dr.  Cowel,  31. 
— Deciners  pledge  all  per- 
sons that  are  not  houfe- 
keepers,  31,  32. 

Deciner,  or  Houfeholder ,  a 
diftinction  that  includes 
every  rank  and  degree  of 
Perfons  that  ought  to  fend 
their  own  reprefentatives 
to  parliament,  49,  50.  — 
Their  number  in  England 
and  Wales,  52. — Their 
right  of  becoming  deciners 
is  by  their  being  houfe- 
holder s,  paying  rent  per  an- 
num, 253,  254.  See  al- 
fo  Houfeholder, 

Deciners  are  fuitors  of  the 
County  Courts,  252. 

Declaration  of  the  people's 
rights  referred  to,  73  — 
Preface  to  the  fame,  74. 

Dc curia?,  205  n. 

Decretals.     See  Canons. 

Decurio,  a  tithingman,  2  *, 
33,  34. — In  the  govern- 
ment of  antient  Rome  and 
of  her  colonies,  33,  34, 
205  n. 

Dcifiical  notions  anfwered 
about  the  pretended  vecrf- 
Jvy  to  do  evil,  153- J  75  n. 
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Dirt  in-     Demons 


doflrines  of,  what, 
74  n,  77  n.  78  n.  31 1. 

Denizen,  a  Britijh  law-term. 
Lord  Coke's  and  Mr*  Da- 
vies's  etymology  of  the 
word,  34. — A  full  expla- 
nation of  it,  35-37,  250, 
251. 

Detinue,  wrongful,  of  body  or 
goods,   122. 

Devil,  j  69.  —  Who  are  his 
children,   170  n. 

Dice,   (falfe,)    132. 

Dier  cited,   36,   37. 

Dijpenfing  with  laws,   (0  ccvo~ 

i&u)  3«4>3I5»328>  329> 
344.  n. 

Diflrefs,  outrageous,  225. 

Diflurbers  of  judgements.  121. 

Divine  Nature,  a  participa- 
tion of  it  promifed  to 
man,  362. 

Diuma,  firft  Bifhop  of  Litch- 
field, 358. 

Divijion  of  the  kingdom  into 
tilhings,  &c.  See  Govern- 
ment. 

Doctor  and  Siudent,  a  Law 
Tract,  referred  to,  83, 
84. 

Donald  Bifhop,  342. 

Dozener,  22. 

Dozeins  explained,  14,  ic, 
21,  22.  —  Where  erro- 
neoufly  rendered  initead 
of  de  douzeans,   1 15  n. 

Drunkennefs,  to  be  punifhed, 
I  40.—  A  damnable  vice, 
141  n. 

Dublin,  303,  338  n.-344n. 

Duelling,  encouraged  by  the 
indiicriminate 
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indifcriminate  practice  of    Durham,  Walter,  Bifhop  of^ 
the  courts  of  law,  86  n.  murdered,   76  n. 


E. 


Earldorman,   78  n. 

Earls,  Barons,  &c.  not  to  be 
included  in  the  ordinary 
tithings,    1 4. 

Ecclefa,    55,    56. 

Ecdefeajlical  cafes,  antientiy 
were  difcufied  in  ihe  con- 
gregational courts,  59,  66- 
68,  70,  75.  —  Inconve- 
niences of  being  now  fe- 
parated  from  them,  81, 
82. 

Edgar,  King,  his  laws  cited, 
79  n.  —  Had  the  laws  of 
frankpledge,  208  n. — Con- 
quered   Ireland,    338   n. 

343- 

Edinburgh,    3^5  n. 

Edward  the  Confefjor,  his 
laws,  6-10,  14,  25,  26, 
27. — That  all  men  ihouid 
hold  K.  Edward's  laws, 
and  be  in  ffidger,  was  or- 
dained by  K^Willtam  I. 
228-230. 

Egbert,  K,  357  n. 

Eleclion.  Right  of  the  peo 
pie  to  elecl:  judges  and 
officers,  3  n.—- The  rights 
of  the  lfr ostites  transfer- 
red to  all  other  nations 
that  became  Christians, 
4  n.  —  and  enlarged  under 
the  Chriftian  difpenfa- 
tion,  not  only  to  elecl  a\l 
civil  and  military  officers, 


like  the  Ijraelites,  butal- 
fo  all  religious  minifters, 
whofe  offices,  under  the 
Jeivijb  law,  were  only 
hereditary,  5  n.  —  The 
church  (or  people)  depri- 
ved of  the  right  of  elecl- 
ing  Bijhops  by  the  in- 
croachments  of  Popes, 
Emperors,  and  Kings,  55 
n.  —  Aided  by  the  deceits 
of  the  monkijh  clergy, 
308-313.  See  Monks. — 
The  ripht  of  eh cling  Bi- 
pops.  See  Bifbops  and 
Epifcopacy,  —  The  dan* 
ger  of  being  found  ene- 
mies to  the  King  of  Righ- 
teoufnefs  by  oppoling  the 
elecli-ve  rights  of  Chriftian 
people,  5. — Decenaries  to 
be  regulated  by  free  elec- 
tion in  every  neighbour- 
hood, 16.  —  Eleclions 
ought  to  be  made  by  per- 
fons  refiding  in  the  fame 
county,  45. — All  houfe hold- 
ers, or  deciners,  ought  to 
elecl  deputies  to  reprefent 
them  in  the  national  coun- 
cil, 37-41,  49,  50.  — 
The  people  of  England 
generally  refiored  to  their 
right  of  elecling  their  own, 
magiftrates  and  officers, 
civil,  military,  and  eccle- 
iiaftical. 
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JNfttcaJj  in  the  reign  of 
Henry  I.  93  n.  299. —  E- 
very  man,  an  inhabitant 
of  a  county,  formerly  vo- 
ted at  coun'y  eleclions,  244, 
c  5  5 .  The  reprefentt*  Hon 
of  the  people  of  Eng- 
land would  be  perfectly 
equal  if every  2000  houfe- 
holders  elecled  1  repre- 
sentative, 50,  51,  53. — 
How  riots  and  obftruc- 
•tions  at  elections  may  ea- 
iily  be  prevented,  147, 
348.— Prefent  corruptions 
and  diforders  at  eleclions, 
,178,  180.  —  To  whom 
thefe  evils  are  to  be  attri- 
buted, 181.  — Who  are 
the  moft  guilty  part  of  the 
mob  at  eleclions,  1 8 1 ,  182. 
«—  The  prefent  hopeiefs 
-method  of  determining 
oifputed  eleclions,  182, 
183. — No fuch  evils  when 
'tleftions  were  every  fejfion, 
183. —  Additional  articles 
•cfinqueji  propofed  againft: 
bribery  and  corruption  at 
elections,  186-189.  —Elec- 
tions ought  to  be  for  every 
fejjion,  183.  —  How  this 
' tonflitutional  frequency  of 
eleclions  would  occafion 
no  inconvenience,  189. — 
•Mayors,  iheriffs,  and  o- 
.  ther  magiftrates,  confta- 
bles,  &c.  ought  to  be  free- 
ly elecled,  every  year,  by 
.  all  the  inhabitants,  267. 
Priefls  as  well  as  Bijhops 


formerly  elecled  by  the 
people,  310. —  Right  of 
eleclion  both  to  civil,  mili- 
tary, and  ecclefiajlicnl,  of- 
fices reftored  to  the  people 
in  the  time  of  K,  Henry 
I.  299.  —  Right  of  elec- 
iion  ineitimable,  333.  — 
A  Congregation  has  the 
right  of  elecling  a  Reader, 
or  Lecler,   350  n. 

Eleclus.  The  abufe  of  that 
term  in  the  Pope's  ufur- 
ped  appointment  of  Bi- 
Jhops,   308. 

Eleutherius,  199  n. 

Elizabeth,  Queen,    17. 

Encroachment  on  the  King, 
118,  Il8  n.  —  Encroacb- 
?nent,  private  or  purprej- 
ture,    119. 

Encroachment 's  common  or 
public,  on  Roads,  Streets, 
Rivers,  Waters,  Woods, 
Bounds,  &c.  118  n.    119. 

Engineers  Corps,    J 93. 

Enquefi,  cr  Enquiry,  articles 
of,  112-147. — Addition- 
al articles  propofed  againft 
bribery  at  eleclions,  1 86— 
189.  —  Of  Watch  and 
Ward,  190.  See  alio  Ja- 
ries. 

Ephefut,  the  people  of, 
while  under  the  Roman 
government,  retained  the 
power  of  holding  popu- 
lar aiTemblies,  elecled  by 
them/elves,    55,   56,   276. 

Epiphanius3  J$» 

Ep'fcopacy% 
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Epifcopaty,  62,  69.  — When 
the  Pagan  tide  Pontifex 
was  firft  fubftituted  for 
Ep/fcopus,  the  proper  title 
for  a  Chriftian  Bijhop, 
65  n.  — The  true  Chrif- 
tian  Epifcopecy  continually 
weakened  by  the  ufurpa- 
tions  of  the  Church  of 
Rome*  62,  63,  308  ;— 
fir  ft,  by  taking  away  the 
right  of  the  people  to  e- 
letf  their  own  Bijhops,  63 
n.  67  n.— -and  afterwards 
by  a  forged  ftatute,  which 
removes  the  cognizance 
of  ecclefiaitical  cafes  (Er- 
rors in  Morality,  or  Doc- 
trine) from  the  popu- 
lar courts  to  the  hi/bops 
Conjijiories,  70,  et  Jeq*  — 
The  lawful  authority  of 
the  true  Chriftian  Epifco- 
pcuy  would  be  increafed 
by  the  reftoration  of  the 
congregational  Courts,  and 
of  the  people's  right  to  e- 
left  their  own  BiJJjops,  $7, 
88,  89,  297, v&c. — Scrip- 
tural precautions  touching 
fuch  Ekaions,  88,  89, 
320,  321.  —  Unjuft  pro- 
ceedings of  the  Council 
of  Laodicea,  endeavour- 
ing, by  deceit  and  fraud, 
to  pervert  epif copal  Elec- 
tions, 3©9,  310;  — alfo 
of  the  Monkijh  Prelates  at 
the  2d  Council  of  Aries, 
311,  312, — and  at  the  2d 
and  3d    Councils  of  Or- 


leans, 31 3 ,—  and  by  Pop 
Zacharias,  315.— Perver- 
sions of  the  Council  of 
Laodicea  prove  that  the 
Bijhops  and  Prifjls  were 
antiently  eleSed  by  the 
people,  310. — Royal  in- 
terference in  epifiopalt  E- 
ledions  prohibited  by  the 
3d  Council  of  Paris,  313, 
3*6,  318,  — and  by  the 
pri?niti<ve  Church,  316* 
— and  by  the  antient .Ca* 
nous,  (called  apoftolical,} 

77  n-  3i7>.3lZ-—EM/co' 
pacy  has  no  necelTary  con- 
nexion with  Monarchy, 
318.  — The  Bijhops,  in  a 
Lateran  Council,  affert 
the  people's  right  to  eled, 
321, — and  even  the  Popes 
themfelves  infomeinflan- 
ces,  ibid,  and  327,  328, 
329.  — t>  Primitive  Precau- 
tions in  epij copal  Eleftions, 
88,  89,—  would  obviate 
the  objections  of  Popes 
and  Monks  to  popular  is- 
left  ions,  3  20, 3  2 1 . — Coun- 
cil of  Ccnliantinople  de- 
clares againft  the  popular 
right,  328.  —  Want  "of 
impartiality  in  thofe  who 
have  treated  on  the  rights 
of  epifcopal  Ekaions,  as 
well  as  on  the  fide  of  E- 
pifcopalians  as  of  the  op- 
pofite  party,  337~35  l»  — 
Every  Bijhop  is  a  Prejhyfer, 
though  every  Prcjbyter  is 
not  a  Bijhop,  337.— -The 
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wuments  of  lord  chan-^ 
cellar  King  in  favour  cf 
the  prefiyter-ian  notions  cf 
EtifcHacy  fuliyconfidered, 
345n.to352n.fee/r^- 
tcrzans.  Free  eleclion  the 
moil  prudent  introduction 
to  the  rite  of  confecration, 
but  no  part  of  the  rite  it- 
felf,  3 48  to  351.  tbf  rite 

explained,  352-365-  f*' 
tulians  evidence  of.  bi- 
ihops  in  the  primitive 
church,  352  n.  epifcopac^ 
no  invention  of  pUijh 
times,  353  n.  fettled  in 
Britain  long  before,  354 
n.  Old  bifhopsihe  firft  00- 
pofers  to  ptpfij  mimona- 
ries,  355  n.  popes  could 
never  compafs  their  ends 
but  by  the  deftru&ioii  of 
epifcopal power,  &c.  356n. 
357  n.  358  n.  of  the  an- 
cient epijcopacy  of  Scot' 
land,  358  n.  359  n.  See 
alfo  Barcelona,  Bijhop:, 
C^ncordate  ,Congregati:n  al 
Courts,  France,  Poniifex, 
Pontif,  Popes,  Tarracvio, 

Equality,  fee  people,  repre- 
'fcntation,  pari;  amen  t  a  r : 
rcprcfi.ntaticn. 

Equ.tab/e    reprefentatien,      a 


trac:,  45,   252. 

Efcapes  cf  felons,  to  be  en- 
quired of,   12^  n. 

E'cbeates,  not  to  be  aliena- 
ted,   13411. 

Ef'oigms,  for  ab fence,  113, 
when  excufabie  to  be  al- 
lowed, 146,  147.  cfcigners 
warrants,  147  n.  fee  alio 
amerciaments,  2^1. 

EH'.mniio  capitis,    237 '. 

E/hayes,    \\  8. 

Evil,  refinance  to  it  a  chris- 
tian duty,  ■  156  n.  the 
"  ml  hating  evil  "is  part 
of  the  character  of  an 
a bcuuioned.  ?na.n,    1 6  2  n . 

Fife  bins,    346,   347. 

Exception  or  exemption,  none 
allowed  for  appearance  at 
view  of  frankpledge,  and 
why,   145  n. 

Exchequer,  judges  of,  their 
antient  name,  61  n.  See 
Red  Book, 

Exiles,    117. 

Excommunication,  the  power 
of  it,  not  wanted  by  the 
bifhops  ■  of  a  reformed 
church  for  undue  pur- 
pofes,  c-i.  therefore  ren- 
dered almefl:  ufelefs  by  be- 
feparated  from  the 
co -I  prce  ational  courts  ,81. 


Fairs,  not  to  be  held  except 
in  fortified  places  where 
watch  and  warda.p  &  judge  ■ 


vient 


(by  frankpledge) 


maintained,  210  to  213. 
Fan  J  a 
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Fatida  or  Funda,  307. 
Fafckutus  temporum,   32511. 
Fee,    1 1  3,    114. 
Fells  (or  pells)  128. 
Fief,  or  manoiir,  113,  114. 
Finan,  bifhop,  358  n. 
Finches  Nomotechnia,   206  n . 
Fities,  fee  amerciaments. 
Firmillian,   35 in.  (fee  iV<?/^ 

bjterians* 
Fifcalis  (res)  134,    135  n. 
.F/^,    94,,    95,    106,    114, 

II5,    Il6,    Il8,    II9,    120, 

124,  125,  128,  130,  131, 
132,  134,  135;, A3?*  I3g* 
■144,   190. 

Florence,   305. 

Folkmotes,  16,  for  the  free 
eleclion  ofkeretccbesor  lord- 
rieutenants  and  jkeriffs  of 
counties,  i9/.n.  remarks 
on  that  law  of  K.  Edward, 
which  exprefsly  mention's 
the  rightof  the  folkmotes 
to  elect  them,   198  n. 

Forfeit,  7  n.  8,  9,  fee  alfo 
amerciaments .  Forfeit  are  of 
life,  by  hanging,  too  fe- 
vere  for  the  generality  of 
the  crimes  now  deemed 
capital,  which  were  not  fo 
frequent  when  punifhed 
only  by  pecuniary  mulcls, 
2yj  to  240. 

Forgery,  a  fictitious  charter, 
pretended  to  be  of  king 
William  I.  produced  in 
the  2d  of  Rich.  II.  by  the 
pdpijh  bijbopi  to  remove 
ecclehaftical  caufes  to  their 
own  confiltories,  70  to  82, 
C 


The  abominable  lie  and 
deceit  by  which  this  was 
effected,  a  mark  of  the 
apojlacy  and  prevalence  of 
fat  an,   jl  to  75. 

F  or  ejl  ailment,    122,    127. 

Fortif cations ,  eartb-uoo  rks ,  Sec. 
may  be  eaiily  formed  by 
rotation  offervice,  279  and 
.  28c 

Framers  of  falfe  judgements, 
121. 

France  (kings  of)  claimed 
the  nomination  of  bijhops 
in  the  9th  century,  con- 
trary to  the  juitice  of  their 
predeceiTors,  335,  336, 
In  this  they  do  not  exer- 
.  cife  a  droit  but  a  tort,  336. 

Francis  I.  king  of  France, 

-336- 

Frankpledge,    or  free -pledge, 

and/h"-£crg-,explained,  6, 
.  8  to  26^  33,  36,  37,  99, 
ic6,  derived  from  the  Ro- 
mans,or  Lombards, \o$.  No 
exception  allowed,  j  13. — 
Invented  in  favour  of 
peace,  145  n.  All  men  to 
hold  the  laws  of  K .  Edw. 
228  ;  and  all  freemen  to  be 
in  pledge,  ordained  by  K, 
William  I.  229,  230.  Cuf- 
torn o>^ frankpledges  2,1  con  - 
fidered  as  exiihngin  law 
fo  lately  as  the  5  th  of  11. 
James  I.  206  2d  n.  207  n. 
The  Anglo-Saxon  govern- 
ment, deicribed,  208  n.  to 
£74  n.  Peifcns  exempted 
therefrom.  10S,  248.  En- 
C  C  que  ft 
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qite.Jt  whether  all  i)\e frank- 
pledges have  their  dozeins 
entire,     114.     Utility  of 
frankpledge  in  keeping  the 
people  in  perfect  orderand 
etfecling  a  complete  refor- 
mation   in  legal  proceed- 
ings, eleSlions,  and  morality,  ■ 
1 4.7   to  151,  236,  277,-is 
the  conllitutional  remedy 
for  immorality  and  parlia- 
mentary corruption,   1 85, 
255  .-was  ihelaw  found  by 
Jv.  Arthur, 20011. to  2o5n.-- 
ordained  by  K.William  I. 
228   to  230.  The  common 
;,i~j:  hath  itill  ample  power 
to  revive   it,    235,    236, 
24.7,    248.    Sir    Edward 
Coke's    obfervations    on 
frankpledge,     236  to  240. 
All  men, having  the  know- 
ledge of  good  and  evil,  are 
.  capable    of  this   govern- 
ment,  278.  No  man  en- 
titled to  liberty  that  is  not 
dxiAy  pledged, zy  9.  Ancient 
courts  of frankpledge  held 
by  lord  mayor's  precept  in 
London,    368.     bee  alfo 


Companies,  Decenary,  De- 
cenna,  Decincrs,  View  of 
Frankpledge,  Vifus  franc  i- 
plegii. 

Franks,    1 1  3  n. 

Frceborough-head,  or  tithing- 
many   q,   25. 

Freeholders,  not  only  land- 
cwn>rs  were  fo  called,  but 
alfo  liberi  tenentes  in  bur- 
gage tenure,  viz.  the  hcufe- 
h older s  or  deciners  as  well 
zsla?id  owners, igyn.  245. 
They  elected  coroners  and 
Jherijft, ibid.  Freoborges3  or 
freeburgeffes ,  were  equally 
free,   146.    Seefolkmotes. 

Freeborghes ,or freepledges,  7 

n-8>  25>  33>  36»  37*51* 
246  to  249,  253.  The  10 
houfeholders  only,  who 
pledge  each  other,  are 
freoborghes ,  248,  —  were 
deciners,  249. — ought  all 
to  have  votes  for  reprefen- 
tatives  in  parliament,  259. 

Friborgus,  or  friborgum,  ;n. 
24,  25. 

Funda,  307. 


GalfridusMon??:uthcnfs 
Gaols,   ieejaiis. 
Carta,   (eejheaf. 
Geefc,  (Healers of,)  131 

h  P°Pe>  (:S  n- 
,/r,   66  n. 
Gil  das,  .554  n. 
's,   {ce  women. 
::r,  1$$, 


zom.  Goodandevil,  knowledge  of, 
51,  84. 
Government,  by  divifions  of 
the  people  into  hundreds 
and  tithings,  faid  to  be 
firit  generally  eftablifhed 
in  England  by  K.  Aljred, 
in  imitation  of  the^-o-z^v/- 
flW»V  eilablifhed  by  Ml 

Ml 
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.    in  the  commonwealth  of 

,  Ifrael,  by  the  advice  of 
Jethro,  3,  4:  6,-but  was 
the  lata  in  Britain  in  the 
time  of  K.  Arthur,  200  to 
208  n.  and  ofK.  Edgar, 
2o8n. — confident  with  the 

«  moil  perfect  Hate  of  liber- 
ty, 5,  yet  competent  to 
every  purpofe  of  good  go- 
vernment, 6.  Plan  of  af- 

•  foci  at  ion  on  constitutional 
principles*  Sec.  268  n.  to 
274m  Utility  of  reftoring 
the  true  tithing ,  6,  7,  11, 
12,  17,  82,  243,  &c. 
obiblete  in  timeof  Queen 
Eliz.  yet  required  then  by 
the  common  law,  17,  18. 
Great  utility  thereof  de- 
fcribed  in  old  Writers,  19, 
20.  Defcription  of  it  in 
the  laws  of  K.  Edward  the 
confeffor,  6-10.  All  men 
required  to  hold  thefe 
free  latus  of  K.  Edward, 
artd  to  be  "  in  pledge," 
aHb  to  be  armedand  trained 
by  aftatuteof  K.  William 
I.  which  alfo  fubmits  the 
efficient  powerof  the  king- 
dom, the  national  militia , 
to  the  orders  of  parlia- 
ment ;  whereby  it  appears 
that  •  the  Englijh  were  free 
-  under  K.  William  I.  not- 
withftanding  what  is  Call- 
ed'lheconquejl,  198  to  204 
228  and2  29«  The  legality 

of  levying  taxes,  to  make 

... 
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good  the  damages  done  in 
the  riots  in  1780,  found 
ed  on  this  provifion  of  the 
common  lanv,  1 1 .  This  di" 
vifion  of  the  people  moll 
apt  to  prevent  robberies, 
riots,  &c.  12,  236,  255... 
This  farther  proved  from 
Brompton  andSpeed,  18-20 
255,  and  from  Lambard," 
237, and  from  K.Edward's 
laws,  238  to  240.  Grada- 
tions of  public  officers  & 
magiflrates,  as  they  would 
fiibiift  under  fuch  a  go-' 
vernment,  52,  53,  258. 
More  advantages  refulting* 
from  this  mode  of  govern- 
ment, 54,  268,  274, 278, 
would  ascertain  the  rights 
of  all  electors,  and  obviate 
all  objections  againil  a 
parliamentary  reform,  150 
This  mode  of  government 
ufed  in  Britain  in  the  time 
of  the  Romans,  204,205, 
Sec.  Means  of  completely 
reftoring  both  the  civil 
and  military  government, 
255.  objections  anfwered, 
367-370  Tkedei/lical doc- 
trine concerning  govern- 
ment, that  corruption ,~dio-> 
lence.znd  impoftion,arene- 
ceJTary,  fully  confuted,  153 
n.  to  175 n. 

Graviones,  judges  of  the  ex- 
chequer, 61  n. 

Gregory  I.  (pope)  63,  67,  68/ 
306,   308.  See  popes. 
C  C  c  2  Gregory ? 
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Gi'egor-;,  an  Irim  Abbot,   e- 

leceed    Bishop    of   Dublin 
by  King,  Clergy,  and  Peo- 


ple, i.e.  an  Irijh  Parlia- 
ment, 303.  See  alfo33&  n. 
to  345  n. 


H. 


Hammond  (Dr.)  350-353. 
Heretics,  66  n. 
Hands,     (the   laying  on    of 
bands  in  Ordination, )  3  1 6  n . 

347  n-  34s  n;    352--'sv 
ciniaus  objections    thereto 
conhdered,  353  to  365. 
Hui'-kins,  his    remarks    on 

Juries,  29. 
Headborough,  (Capiialis  Fri- 
borgus  or  Tithingman,) — 
Etymology  of  the  title,  9, 
2  5  ;  a  J  ud  ge  %orJuj?iciari  i/s , 
in  the  Tithing  Court,  22, 
to  24,  See  -AioF reeborougb , 
Freoborg  hes,  Titbingman . 
—  Lnqueil:  whether  they 
have  their  Doziens  en- 
tire, 114,  —  elected  by 
zhc  people,  196,—  dii- 
tinguiflje'd  from  the  Dea- 
rs, 249. 

■--  Nations,  55. 
;  1.  (King,)    9311.  299. 
■y   II.      (King)     92    ft. 
29"s\  U3  n- 
. -'a-/;.'';  elected  by  the  peo- 
•,  196, — were  the  fame 
ihat   are  now  called  Lord 
I    'fjteyantSi  or  Deputy  Lie:i- 
ienan^h    197. 
IFrul'r,  06  n. 


Hery  court's    Analyfe  quoted, 

,333»  334>335-' 
Hierome,  351  n. 

High  Conjiahles  were  Jvftici- 
aries,  28.  See  Hundre- 
ders. 

Highways,  n8n.  1 19. 

Hijlorical  Account  of  the  Ex- 
pedition againft  the  Ohio 
Indians,  &c.  with  a  me- 
thod of  forming  frontier 
fettlements,  &c.  quoted, 
285-287,  289,  290. 

Holy  Spirit,  the  fupreme 
principle  of  action  in  man, 
1  5  <; ,  362.  Extrao rdinary 
Gifts  thereof,  354  to  365. 
The  danger  of  neglecting 
to  pray  for  the  Holy  Spi- 
rit, 357.  The  teft  there- 
of, 361.  Imparted  to  all 
that  duly  afic,  361,  362, 
363.  Solemn  prayer  for  his 
guidance  with  «'  laying  on 
of  bands,"  are  the  effen- 
tial  rites  of  Ordination, 316 
351.  Thefe  folemn  rites 
defended  from  the  cavils 
of  the  Socinians,  353  to 
305.  Gift  of  Go/'s  'Spi- 
rit is  always  an  extraordi- 
nary Gift,  361  to  365. 

Bom' 
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HctrJclde,  n6n.  See  alfo 
Manf.augbter  and  Murder, 

Home's  Mirrour  of  Jujlice, 
1 06,  107,  quoted  with 
notes    and     obfervations 

%    thereon,  107,  123,  126. 

Horne,  (the  Little  Horn)  is  a 
Bifhop,  £$  Pontifcx  Max- 
imus,  307. 

Hotornan,  106. 

Houfe-breahrs,  1 17  n.Eou/e- 
brcaking    how    prevented, 
^$y  See  Burglary. 

fipufi- burners,  116  n. 

Hcufeholds,  21, 

Bfiiiftb  ciders,  or  Hcu/ehepers, 

.  °Sjl$&t£  of  Families,  20 , 
21,31.  Renters  ofHoufes, 
248,  have  fometimes  been 
called  Freeholders  and  Li- 
ler£  ienentes,  in  contra- 
.'diilindlion  to  Tenants  at 
JVill,  24.5,  246.  Juries  to 
be  chofen  from  the  Hoitje- 
?ders  of  the  vicinage, 
29,  30. — Have  a  judicial 
capacity,  22,  23,  29,  30. 
The  computed  number  of 
them  in  England  and 
Wales,  49,  258. —Ought 
to  el  eft  Reprefe.ntatives  in 
Parliament,  49,  50  to  53, 
ISA*  z  $  $, —are  Suitors  'to 
lheC^////^Ci7/;r/.r,2o6  2d  n. 
— The  bell  means   of  re- 

'  'netting   i\\  Houfehclders-to 
their  right.o£yoting,  255* 
See    alio  Decincrs,  Lavd- 
l~cldtr<,    Freeobcrges. 
fiou'es,  number  of,  in  Bor- 


land and    Wa£ts %    47    to 

53- 
Ho-vcden,  Roger,  20711. 
Howard,  John,  Efq.  227  n 

See  Jails.  ( 

Hotel's   Synopfis     Canonum, 

77  2d  n.   312  n. 
Hue  and  Cry,  •  ii6  n.    117, 

1 1?  n.  .224. 
Hundred.       Every     Hundred 
families    had  a   complete 
efta-blifhment  of  civil  of- 
ficers, 28.      When  Eccleji- 
afiical  Caufes  and  q  uefti on s 
refpg&ing     Morality    and 
Dotiriue  were    withdrawn 
from  the  Hundred  Court  by 
a forged Charter,  68-72.— 
Conilfts  of  ten  companies 
often  men  and    their  fa- 
milies, 100  n.  —  Hundred 
Court   to  be  held  every  3 
weeks,    100    n.—Jrticles 
for  t\ie  Jurors,    112,    113 
to  147,  and  186  to  190.-^ 
The    Hundreds  are  conlli- 
tuent  parts  of  the  coun- 
ty, 251. 
Hundreders,    or  high  Con  fa  . 
&fef,are  Juficiarii,  orjuf 
tices,    28.  —  Number    of 
them     in     England    and 
Wales,    49,  ^3.  _  Their 
duty    to    call     Vieivs    of 
Frankpledge     once    every 
year,    107,    108,    iu._L. 
Eicdcd   by      the    people^ 
196, 
Eye,  Ifleof,  35 8  n, 
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Jails,  (breakers  of,)  13213. 
—  A  Gaol,  or  place  of 
confinement,  ought  to  be 
in  each  town  and  bo- 
rough, for  wh'ich  the  au- 
thority of  a  Court  Lest  is 
fufficienti  225.  — Expen- 
ces  of  ditto  to  be'  levied 
by  the  Court  Leet,  ibid.'-' 
Gaols,  Houfes  ofCorrecliqn, 
and  of  Induflry,  ought  to 
be  erecled  in  lefTer  dif- 
tricls  to  prevent  accumu- 
lation of  prifoners,  and 
to  prevent  the  felling  Con- 
<vicls  into  f. reign  fla'very, 
or  into  torture  in  floating 
pr 7/ In s,  226  n.  —  Convids 
according  to  the  common 
Law  oughttobe  punilhed 
enly  in  the  diftricl  where 
they  committed  the  of- 
fence, (ibid )  where  the 
Leets  have  authority  to 
prolong  and  regulate  their 
imprifonment  for  their 
reformation,  227  n.  — 
Mr.  Howard's  labours  af- 
ford ample  materials  for 
the  molt  effedual  means 
of  forming  luch  eilablifh- 
ments,  ibid. 

Japan,   370. 

Japonfe  had  Tithings,  278 
h; 

Idolatry.     Thofe   who  pray 


before   Images  cannot  e- 
vade  the  charge,  167  n. 

Jehoiada,  Hi g h  P rieft,  2  2 1  n . 

Jeremiah,   218  n.   21911. 

Jerome,  (fee  Hierome,)  351 
n. 

Jethro,  his  council  to  Mofes, 
3  n.  216  n. 

Jews,  formerly  permitted  to 
praftife  ufury  when  Chrif- 
tians  were  forbidden  to 
dofo,  1 18.  Seealfo  Ifrael. 

Immoralities  may  be  reme- 
died by  the  Common  Law, 
82-88,   116,   117. 

Impanneloi  Jurors,    113. 

Imprifonment  for  want  of 
Pledge,  99,  101  n. 

Imprifonment  again  ft  law, 
116  n.  122.  —  Of  per- 
sons imprifoned,  and 
let  go  without  bail,  1 23, 
124. 

Ina,  King.  Correction  of 
a  miitake  that  he  was  e- 
lecled  "  per  angelum"  in- 
ftead  of  "  per  Anglian" 
202  n. 

Independents,   546. 

Indulgence,  (papal,)  againft 
Lazu  and  Right,  (0  aropoq,) 

3*4»  3*5»3l7»  3'9»  1^9* 
'   33«>  334* 

Infallibility.  See  Popes  John 

VIII.  and  IX. 
Inhabitants   of  a   County  are 
iuitor 
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*  fuitors  to  the  County  Court, 
206  2dn. 

Iniquity,  The  fyitem  of  it 
in  Government,  and  its 
baneful  conferences,  159 
n.  i6on. 

Innovations,  in  matters  of 
ftate,  to  be  rejected,  243. 

lnquefis.     SeeEnqueJls. 

Inspiration,  (holy,)  Miracles 
not  the  only  teft  thereof, 
361.     See  Holy  Spirit. 

Integrity,  maxim  of  govern- 
ment refpe&ing  it,  i68n. 

Joan,  Pope,  the  ftory  of 
her  vindicated,  324  n.- 
326  n. 

Joajh,  221. 

John  VIII.  (Pope,)  324  n.- 
325  n. 

John  IX.  (Pope,)    324,  — 

was  »'  the  6th  Pope  who 

had  the  name   of  SanBity 

without  the  thing"  325  n. 

•    327,328.  See  Infallibility, 

John  8th.  Archbifhop  of  Ra- 
venna, 321. 

lrijah,   2  1 8. 

Ireland.  Examples  of  the 
right  of  the  Clergy  and 
People  of  Dublin,  Water- 
ford,  and  Limerick,  {'Nor- 
man Colonies)  electing 
their  own  Bifiops,  and 
fending  them  to  Eng- 
land to  be  confecrated  by 
the  Arthbifoop  of  Canter- 
bury iw  prefcience  to  the 
Archbifhop  of  Ardmagh 
and  oiher  h  ijb  Bifiiops, 
338-344  n.— Liberties  of 


the  Church  there  hot  af. 
fefted  by  K.  Edgar's  con- 
quer!, 34.3  n.— The  wick- 
ed invafion  of  Ireland  by 
K.Henry  II.  under  a. pa- 
pal CommiJJion,  to  fubdue 
the  Church  of  Ireland  to 
papal  tribute,  343  n.  344. 
n. — Popes  indulged 'King 
Henry  in  the  plenitude 
of  laiulefs  power,  (5  ay0. 
F-°?>)  344-  n«  —  Vjurping 
Popes  the  moil  cruel  ene- 
mies to  the  rights  of  the 
people  of  Ireland,  34.4  n. 

345  n- 
IfraeL  The  ancient  right 
of  the  Ifraelites  to  eletl 
Judges  and  Officers  both. 
civil  and  military,  3  n. 
55, — but  not  their  mini- 
Iters  of  religion,  whofe 
offices  were  hereditary, 
3  n.  . —  All  nations  that 
become  Chiiftian  are  en- 
grafted on  the  Ifraelitijb 
olive- tree,  and  entitled 
to  the  name  and  all  the 
privileges  of  Ifrael,  v  n. 
-—all  but  the  Jei»f  them- 
felves,  who  have  long- 
been  broken  oft' and  dif~ 
perkd  like  a 'tad  branch*;, 
as  a  monumental  proof  of 
the  Scripture-teilimoniet 
againihhem,  5  n — Their 
privileges  of  ele&hig 
'Judges  and  Officers  erf- 
1  a  rg sA  u  p.  de r  t h e  C.h  1  1  £. 
tlafl  cilpenianon,  5  n.— - 
A  rrrore particular deicrip- 

tiUA 


I  19 
tion  of  their  free  Gcvern- 
?/;.'// Minder  the  Theocracy , 
213-222^  2^7*  276,277. 
— Wanted  the  happy  in- 
stitution of  Juries,  21$- 
215.  See  alio  CroxaWs 
Scripture-  Politics,  zl§-> 
2  22  n.  and  Judges  and  Of- 
ficers* 
Italia  Sacra,  304,   305,326, 

327. 

Judas,  (Maccabseus,)  221 
n. 

Judges  and  Qjficers.  Right 
of  the  people  to  eleft 
them,  3  1U5  n.  55.  — 
People  themfelves  are 
Judges  in  the  ufag.e  01  Ju- 
ries,  281* 

Judgement*  The  right  of 
the  people  to  judge  and 
determine  each  others 
controverfies,  54-62,  — 
and  ecclejiajiical  Cafes,  as 
well  as  Qiur.y.a,,  wordly 
matters,  58,  59. 

Judgements,  Dilturbers  of 
framing  lawful  Judge- 
ments, and  the  framers  ©f 
wrongful  judgements,  to 
be  enquired  after,    121. 

Judgements^  (falfe,)  to  be 
enquired  of,    12  1, 

Julius  Cet/ar,   63  n. 

?a//KJ  II-  (Pope,)  32611. 

Junes,  29.-- An  acl  in  their 
favour  quoted,  ibid.  — 
Mr.  Hawkins's  Remarks 
w.  fetit  and  grand  Juries, 


8    1 

^o.—Enque/ls,  how  to  be 
made  by  them,  109-112. 
— Juries,  packed,  to  be 
enquired  of,  1  23.  — The 
h/appy  Confiitution  of 
Juries,  which  we  enjoy, 
ieemed.  to  be  wanted  ev.eri 
in  the  Commonwealth  of 
Ifrael,  213-215.  — r  The 
number  of  jurymen  that 
may  be  challenged,  2*4, 
281.      See  alfo  Jurors, 

Jurors.  If  fufpecled  of  per- 
jury, by  concealing  of- 
fences, inqueft  of  the 
truth  to  be  mad.e  by  ano- 
ther Jury,  the  firft  Jurors 
to  be  amerced,  but  not  at- 
tainted,' 137-142.  —Sub- 
ject to  the  Challenge  of  the 
.  parties,    281. 

Jury,  9,  IO,  29,  30.  —  A 
Parliament  elected  in  the 
manner  of  a  Jury,  199  2d 
n. — How  many  Jurymen 
may  be  rejected  on  a  ChaU 
lenge,  214.  —  The  want 
of  a  Jury  in  the  cafe  of 
Ksboth,    215. 

Jufiiciariesb.ave  ample  pow- 
er of  Lanv  and  Right,  but 
are  limited  with  refpedlto 
cJort,  or  M-  ung,  149.  See 
Hundreders  and  Tithing- 
7/2 en,  or  Headboroughs, 

Jufiice,  (national,)  may  re- 
fill unto  blood,  156,  J57 
11. 


K. 
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Kehle,  224.  n. 

Kings  command  over  the 
Militia  ftri&ly  limited  by 
Parliament,  195,  196  n. 
2 29  n . —  Kings  Lieutenant, 
or  Governors  of  his  ap- 
pointment, mufthave  on- 
ly a  limited  delegation  of 
authority,  274.  —  Kings 
(and  Popes  J  manifefl  their 

I  Will  and  Pleafure  againft 
Right,  312  -n.  —  Royal 
mandates  in  ef  if  copal  E- 
kfiionj  prohibited,  313. 
—Guarded  againft  by  the 
primitive  Church,  3 1 6, 
317,  333. —  Royal  Man- 
dates, Letters  miffive  with 
Conge  ~dy  Eli*  e>  not  found- 


ed in  right,  318. 
King's  Day,    what,    lie  n. 
145  n. 

iifz^encroachmenton,  118. 

Kings  Officers,  wrongs  by 
them,   119. 

King,  (Lord  Chancellor,) 
his  argument  in  favour 
of  Prejbytsrian  ordination 
anfwered,  H5~*353« 

Kitchen  concerning  Courts 
Leets,  105,  106. 

Knowledge  of  Good  and  E<vil9 
51.—  Duty  of  Chriftians 
to  be  exercifed  therein, 
84. — All  men  having  this 
Knowledge  are  capable  of 
government  by  Frank' 
fledge,  278. 


Labourers,    how    to   be  in- 

creafed    and  maintained, 

288,  289. 
Lambatd    (Author     of    Ar- 

chionomia  and  Duty  of  Con* 
fables,  & 'c.J    quoted,     3, 

6,     7,    13,   10,    17,   j  8, 

25»  z6>  33'  r9&  I98» 
207,  279. — His  explana- 
tion of  Tithings,  6,  13, — • 
and  of  theCuftoms  of  the 
Decenary,  99  n.-ioi  n, 
225,. — Concerning  Courts 
Leet,  QtTrithitzgs,  104. — 
D 


Concerning   the    antien 
rotation    of    Waich     and 
Ward,    194,     222,     223, 
224. 

Land.  The  Monopoly  of  it 
fhould  be  prevented,  264, 
289.-—  Land  mould  bere- 
feived  (in  laying  ouc  new 
fettlements)  Jor  fchools 
and  religious  inftruction, 
265,  — -  and  for  Cottage- 
Land  and  common  Land,  i- 
bid.  287.  —  An  Eftate, 
laid   cat  in  fmall  farms, 

d  d  with 
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with  a  Tztbzng-viWage  in        Toum,  61 , 
the  centre   of    it,  would 
fupply   Labourers,  and  be 
molt   beneficial,  288.  — 
Commons  and  Wafte  Eorejls, 
orChaces,  might  be  laid 
cut  and  occupied  by  the 
neighbouring  poor  to  re- 
duce    the      Parijh -Rates ', 
288.—  Parifo-Lots  mould 
not    be    held   by  perfons 
who  occupy  other  Land, 
289. 
Landholder,    a   qualification 
not  neceflary  to  conftitute 
the  judicial   capacity  of 
Houfehoders,  or    Deciners, 
30.    (See  Land.)  —  The 
Rights   which    Landholders 
How  enjoy    were   equally 
the  rights  of  the   Houfe' 
holders     or      Freeburgers, 
252. 
Lanfranck,  Abp  of  Canter- 
bury, 3*8,  340. 
Laodicea,   (Council  of,)    ex- 
cluded the  people's  right 
of     eh cling    Bijhops     and 
Priejls,   309,   310. 
Larcenies,  (fmall,)   130. 
Law,  the  grounds  of  it,  82- 
88,  (fee  Maxims, J  —  fa- 
vours Religion,   87.       See 
Common    Law,     Dijpenfng 
with  Law. 
Laws  enforced,    in    the  an- 
tient      popular     Courts, 
without   Expence,    for  the 
maintenance  of  Peace  and 
Right,   54. —  Laws  of  true 
Chrijhanity  handled  in  the 


and  other 

Congregational  Courts.,  ■  6z 
n.  —  The  Common  Law 

WILL     FIND     A     REMEDY- 

competent  to  any  evil  com- 
.  plained  of,  let  it  be  never 
fo  new  or  uncommon,  84, 
85,  1 16.— The  multitude 
of  Laws,  and  not  the 
want  of  Laws,  impedes 
the  courfe  of  Ju/Iice,  85 
n.— All  the  Statute-Laws 
comprised  in  a  fmall  ma- 
nual for  many  ages,  103 
n.  —  Laws  formerly  en- 
forced by  Fines  in  propor- 
tion to  the  wealth  of  the 
offender,    86,  87,    233- 

*34>235- 
Laws  of  a.  Edward,  6-10, 
14,   197,  238,  —  revifed 
in  the  4th  of  William  I. 

199  n.— Mr.  Prynnis  ob- 
jections againftan  ancient 
MS  copy  of  them  an- 
fwered,  as  alfo  thofe  of 
Jbp    UJber,       198,      1 99, 

200  n.  —  The  variations 
in  the  two  copies  juftified, 
207  n. — Farther  enforced 
by  William  I.  229,  230. 
—  Cited,  232,23311.  Z3-8n. 

Law  of  Nature   referred  to, 

»55>  277- 

Law  of  Retribution  referred 
to,  j  n.  —  for  the  mode 
and  popular  right  of  epif- 
copal  Eh •iliont,"  88,    89. 

Laying  on    of  Hands,     35?— 

Ltadtnhall,    127. 

Lector, 
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leather,  iz6, 127 .  See  Cur- 
riers, 

Le&or,  a  reader  in  the 
Church,  not  a  clerical  of- 
fice, but  fub  Clero,  349 
n. — Elected  by  the  Con- 
gregation, 350  n. 

Leeds,   127. 

Lut.  explained,  103-106. 
See  alfo  Courts  Leet,  She- 
riffs* —  Leet  Juries  to  be 
charged  with  the  Rights 
ef  the  Crown,  135  n. — 
All  who  hold  Courts  Leet 
have  power  to  re-eftablifh 
'Frankpledge,   1 47. 

Leete  has  power  to  levy  Taxes 
for  defraying  all  neceffary 

,  public  works,  225,- — and 
to  make  "  By  lawes  for 
the  Comnionweale ■/'  225 
n. 

Legal  Means  of  political  Re- 
formation  referred  to,  183. 

Leo  X.  (Pope,)  336. 

Letters  mffive*  See  King's 
Command. 

Lewis  the  Good*  See  Ludovi- 
cus  Pius, 

Lewis  II.  (Emperor,)  com- 
mends the  free  EleSiion  of 
a  Bilhop,  330,  331  n. 

Lex   Murdrorum,  one  of  K. 

Edward's  Laws,  contain- 

taining    the  regular   pro- 

.  cefs   in  cafes  of  Murder, 

2$8,  239 n. 
Lex  Parliament  aria  quoted, 

93,  29S,  299,  &c. 
Idberi  lenentes*     Mere  ren- 
Dd 


ters  of  houfes  were  fome- 
times  fo  called,  40,   255. 

Liberty.  The  glorious  Hate 
of  political  liberty  efta- 
blifhed  in  Ifrael  would 
have  been  maintained, 
had  the  people  perfevered 
in  God's  Laws,  411.  — 
Men  that  forfake  God  lofe 
their  Liberty,  ibid. — The 
inftitution  of  government 
by  Tithings  confident  with 
the  mod  perfect  ftate  of 
Liberty,  5. — Conftitution- 
al  fecurities  for  Liberty 
ordained  by  K.  William 
I.  that  all  perfons  fhould 
hold  the  Laws  of  K.  Ed- 
ward, 228,  —  which  law 
required  that  every  Man, 
willing  to  be  deemed  a 
Freeman,  fhall  be  in  Pledge, 
230.— That  all  free  men, 
of  the  whole  kingdom, 
mould  have  Arms,  and  be 
ready  prepared  {i.e.exer- 
cifed)  for  the  King's  fer- 
vice,  194-204,— but  the 
Command  of  this  univer- 
fal  Militia  was  veiled  in 
the  Commoft  Council,  or 
Parliament,  196,  229  n. 
-—Cities  and  Towns  not  to 
hold  Markets  and  Fairs 
unlefs  enclofed,  fortified, 
and  watched  by  the  armed 
inhabitants,  210-212, 
229,  — -  and  to  maintain 

•      Judgement  and  fu/licei2 1 1 „ 
212,  213.  —  tValch  and 

d  2  War* 
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Ward  to  be  performed  by  Littleton,  38,   39,  40,  253^ 

Rotation  by  all  the  inha-  254  n. 

bitants,  220  to  224,  — all.  London,  354  n. — Of  the  an* 

regulations  of  Watch  and  tient     Wards,     Di-vifons, 


Ward,  and  of ' f  /£<?  King's 
entire  fervice,"  to  be  pro- 
vided by  Common  Council, 
or  Parliament j  229  n.  — 
No  man  entitled  to  Li- 
berty that  is  not  duly 
pledged  by  his  neighbours, 
279. 

Lie,  the  mark  of  Apojlacy, 
71  n.  74. 

Lieutenants,  Lord,  or  Deputy 
Lieutenants  of  the  County 
Militia,  elected  by  the  peo- 
ple, j 96,  197.  See  Here- 

tochii. 
Limerick,  338. 
Lindisfarn,    358  n. 
Litchfield,  358  n. 


and  Government,  thereof, 
367  to  369.  -  The  removal 
of  theG^/<?jhasexpuled  the 
£/'(>>  to  fudden  .#«>/*,  and 
confluence  of  unknown 
Multitudes  in  cafes  of  fire," 
Sec. 369, 370. 

Z<rfj Supper,  2,SS*36Z'. 

Lot,  to  decide  in  the  appoint- 
ment of  Bijhops  after  free 
Election  of  two  unexcepti- 
onable Prejbyters,  89  n. 
90,  91,  320. 

Lucius,  K.  199  n. 

Ludovicus  Pius  nobly  alTerted 
the  people's  right  to  elect 


M. 


Magi/rates  ought  to  be.«- 
&?*#  every  year  in  new 
fettlements,   267. 

Magna  Chart  a,  87,  94,  95, 
96.  --Limitation  oi Amerci- 
aments, therein  explained, 
234,  235.— -The  founda- 
tion of  Magna  Charta, 
-99. 

"M&ichus,  elected  Bifhop  or 
Waterford,  342  n. 

i\hdden,    34. 

/,  J  16.  See  Wound. 

Mii:>!p)i>ce,  or  Bail,  124. 


Malum  ittfe  never  lawful  oi 

neceffary,  1 6 1  n. 
Mandates  Royal,  (See  King's 

Command. ) 
Mangey  (Rev.  Dr.)  89,  90, 

3»o>  335,  336. 

Mangey,  (Rev.  Mr.  John), 
90  n. 

Manners,  effectual  means  of 
regulating  them,  43. 

Manour,  1 1 3 ,  —  Where  any 

Lord    abufes   or  neglects 

his    power    of     holding 

Court  Lc:ts,  the  King  may 

refume 
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refume  the  Right  and  the 
Profit  of  the  Court  by  the 
limited  do&rine  of  Nullum 
Tcf.vpus,  226  h.  ■  . 

Manslaughter  '. and. '  Murder 
diiUnguifhed,  237  "n.  — 
The  latter  not  paifed  over, 
in  antient  times,  for  p* 
cuniary  Mulcls,  but  deem- 
ed botelefs,  or  unpardon- 
able, ibid.  237  n.. to  239  n. 

Marl  anus  Scot  us,  326  n. 

Markets  and  Fairs,  not  to 
held  but  in  ylzQes.  enclcfd 
and  fortified,   210  to  213. 

Marriage., — forbidding  it  a 
dottrinc  of  demons,  7  4  n . 
77  n.  78  n. 

Marriage  may  be  promoted 
by  punifhing"'  whoredo'm 
and  vindicating  the  rights 
of  Women,  133  n. 

Marriage  Adl  very  injurious 
to  the  rights  of  poor  fe- 
duced  females,  1 35  n.  (See 

v  alfo  Canons*), 

Married  Bijheps  oppofed  by 

•  the  Pontiffs,  67  n.— Anti- 
ent canons   ordained   that 

.  B'ijhop,  Prieji,  or  Deacon, 
ihould  not  put  away  his 
wife,  j j  n.  to  ^  n.  — 
Later  Canons  the  contra- 
ry, ibid. 

Martin,^2^n.  325  n.  326 n, 

Matthew  Paris,  76  n.. 

Matthew  ofWeJimixfer,  201. 

Maurkius ,  66  n. 

Maxims,  or  Grounds,  of  Law, 
82  to.  87,.  ice,  161-163, 
168.     (See  Ksceftty,) 


Mayor,  See  G?»r/  Lett. 

Meafures,  Weights,  &c.  1 20, 
tzi. 

Meats,  77  n. 

Mezeray,  304, 

Micaiah,  218. 

Milan,  326,  328. 

Militia,  193  n.  194  n.  (See 
Arms,  Rotation,  Watch 
and  Ward. )  -Militia  duty, 
though  called  "  entire fer- 
'vice  to  the  King"  was 
ftriclly  limited  ;  the 
*c  King's  command  "  be- 
ing fubmitted  to  the  or- 
ders of  Parliament,  19^ 
196.  and  the  people  elect- 
ed all  the  officers,  196, 
197. — Militia  Duty  in  ci- 
ties and  towns,  219  to 
224. — Employed  in  aid- 
ing the  Sheriff  and  his 
Bailiff,  224  n.  — Military 
capacity  of  every  man 
required  to  fupport  the 
civil  government,  224  n. 
See  alfo  Cities,  Liberty, 

Miracles  are  not  the  only 
teir.  of  holy  infpiraticn, 
361.— When  to  be  fuf- 
pecled  of  Delufion,  361. 

Mifreprefentation  of  the  Cw 
?nous,  42 . 

Mobs,  who  are  the  moll 
guilty  part  of  a  Mob  at 
Elections,  181,  182. 

Money,  clippers  and  forgers 

of  it,  136  n. 
Monks,  6y  n.  74  n.  77  n.  — 
falfely  called  regular  (in- 
Head  of  the  regular  paro- 
chial 
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chial  priefthood,)  80.  — 
The  initruments  employed 
.  in  Tapping  the  rights  of 
the  clergy  and  people, 
309  _to  313. — promoted 
the  Dodrines  of  Demons, 
311. —  their  deceitful  in- 
novation to  fap  the  right 
of  the  people  in  electing 
Bijhops,  311,  312,  313, 
318,319,  33i,334.-not 
able  for  feveral  years  to 
iet  ande  the  juft  conftitu- 
tions  of  Charles  the  Great 
and  Lewis  the  Good,  321. 

"Monopoly  of  Land  mould  be 
prevented,  264,  289.,(See 
Land.) 

Mortal  (tinners,)  117. 

Moles,  3. 


Mulcls,  23  $♦  (See  Amercia* 
menis.) — Pecuniary  Mulfts 
not  levied  in  cafes  of 
Murder  in  lieu  of  perfonai 
punifhment,  as  commonly 
fuppofed,  237  n.  to  239  n. 
(See  Offences  Capital.) 

Murchertag,  King  in  Ire- 
land, 342  n. 

Murders  to  be  enquired  after, 
116,  118  n.— not  to  be 
expiated  but  by  the  blood 
of  the  Murderer,  156,  157 
n.  237  n.  to|239n.  280. — 
Murder  was  botelefs  or 
inexpiable  by  the  laws  of 
K.  Canute,  239  n.  (See 
alfo  Lex  Murdrorum,  Man- 
slaughter.) ' 


N. 


Naame,  122.  (See  Wither- 
nam.) 

Naboth,  215. 

NeceJJity,  (political,)  a  falfe 
piea  for  Iniquity,  156,157, 
1 5  8  n .  -  The  maxims  which 
favour  the  plea  of  Necef- 
fity,  1 60. -*-how  limited  in 
kw  ;  that  they  extend 
only  to  mala  prohibit  a, 
and  not  to  mala  infe,  and 
cannot  jufUfy  the  pretence 
of  State  NeceJ/ity  again  ft 
the  common  rules  of  Ho- 
und Morality  ;  and 
ihni  the  i:£csjj-'j  oi  doing 


Right eoufnefs  is  the  highefl 
necejjity,  which  ought  to 
fuperfede  every  other  Ne- 
cejfity  in  directing  all  our 
meafures,  both  public  2nd 
private,  158,  160  to  171. 
— State  NeceJ/ity  how  li- 
mited, 161  n. 

Negro ,  46,  49  n. 

Nenvgaie,  240. 

Nicholas   I.    (Pope,)       321, 

522»  33°-        .        . 
Non-refifiance    (do&rine   of) 

comidercd,  1 56  n.  157  n. 

Koreans,  colonies  of  them  in 

Ireland,  who  elected  their 
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own  Bijhvps  and  fent  them 
to  England  to  be  confe- 
.  crated,  338  n,  to  344  n. 

Northumbrians  converted, 
358  n. 

Novation,  (fee  Prefbyteri- 
ans,)  347  n.  348  n. 

Nullum  Tempus  occurrit 
Regi,  the  legal  doctrine 
thereof,  134  n.  135  n.— 
effectual  to  authorife  the 
King  to  refume  the  rights 
and  profits  of  Courts  Leet, 
where  t  Lords  of  Manors 


ha?e  abufed  their  power, 
226n. 
Nuifances,  the  common  law 
effectual  to  find  remedies 
for  all  of  them,  82  to  88, 
116,  117. 

■  of  walls,  houfes, 
hedges,  &c.  raifed,  or  beat 
down,  119  n. 

■  of    bounds     re* 


moved,  120. 
Numerical    Divijions   of  the 
people,  advantages  of  them, 
43- 


O. 


Oaths  of  allegiance,  at  what 
age  to  be  taken,  114,  115 
n.  145,   146. 

Obedience  to  chief-pledge  en- 
joined,  145, 

Odeatinus,  6j. 

Odoacer,  6$n.  66  n.  306  n. 

Offences,    capital,  more  fre- 
quent  fince  punifhed  by 
death    than     when   only 
pecuniary   mulfis   were  in 
'  ufe,  '237  to  240. 

Offenders  reftrained  by  frank- 
pledge,  148,    149. 

Ohio,  hiftorical  account  of 
the  expedition  againft  the 
Ohio  Indians,  &c.  285. 

Qmijficns  ofjufiice  and  right 
puniihed  in  the  cafer  of 
Amnon,  Abfalom,  and  Da- 
vid, 6cz.  170  n.  171  n. 

Oppreffion  of  the  poor)  God's 


vengeance  againft  it,  190 
n. 

Ordination,  the  due  diftinc- 

.  tion  between  the  ordina- 
tion ofpre/bytersand  bijbops* 
316  n.  349  n.  Anfwer  to 
lord  chancellor  King's  ar- 
guments on  this  h*id,345 
n.  to  353  n.  The  rite  of 
ordination  is  "all  one"  for 
deacons,  prejbjters,  and  hi- 
Jhops,  differing  only  in 
dejignatton,^^]  n.  but  that 
defgnatiou  and  the  repeti- 
tion of  the  rite  occanons  an 
effential  difference  in  the 
orders,  348  n.  352.  Th^ 
Socinians  objection  to  the 
riteconfidered,353  ^365. 
The  emcacyof^r^rthere- 

•    in,   364. 

Orfgyld explained ,  231,232. 
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t/rleans,  $}$•■.  Ofwald  law,  357  11, 

Origenl  34611.  (See  prejlyte-     Outlaws,   117. 
rians,) 

P. 

Palermo,  308. 

Papacy,  the  feverity  of  the 

expreffidns   in    this  book 

again!*  it  is  aimed  only 

at  the  iniquity  and  #*■«*>  of        tant  of  a  ecu  n  ty ,  formerly 


Repr^fentationoi  every  matt 

not-    advife"ble,      beca'ufe" 

.  not  the  ufage,  244,  Every 

man  that  was  an  inhabi- 


it,  and  not  againft  the  in- 
dividuals who  hold  that 
profefnon,  (7411.)  for  whom 
the  author  declares  his 
chriftian  charity^jn.  The 
period  and  puniihmentof 
the  papal  power  ap- 
proaches, ibid. 
Papalpower,  (0  usayiA  u )  enemy 
to  law  and  right,  3 14,315, 

.    317,  324to  329>  344n- 

Paris, (Matthew,)  300,301. 

Paris  (3d  council  of)  aiTerts 
the  people's  right  to  elect 

.  bijhops,  315,314.  and  pro- 
hibits regal  influence  in 
elections,  316,  318.  Pope 
Zacbarias  difpenfed    with 

.  this  juil  law  and  indulged 
K.  Pepin  to  break  it,  3  s  5. 

Parijh  lots  for  free  labourers, 
288,  289. 

Parliament,  anciently  called 
the  "  common  council," 
229  n. 

Parliamentary  reprefentation, 
defects  thereof,  or  mi/rc- 
prejentation,  cannot  be  re- 
medied "but  by  reverting 
to  firfr.  principles,  243. 
D  anger  of  innovations,  ib. 


voted  for  hiights.z^  Vo- 
ting retrained  ^freehold- 
ers, 8  Hen.  VI.  24;.  "by 
allowing  all  the  decider's  in 
every  county  to  vote, (that 
is ,  every 'houfeholder.)  Are- 
prefentaiion  of  the  people 
perfectly  equal  would  be 
obtained,  43,  252  to  256, 
259.  Two  diviiions,  of  a 
1060  decine?-sea.ch,  ought 
to  fend  one  representative 
to  parliament,  and  allow 
him  wages  for  his  attend- 
ance, 44,  50,  257,  The 
contrary  practice  of  voters 
receiving  money  for  travel- 
ling expences,  is  repug- 
nant to  the  fpirit  of  the 
conllitution,45,46.  The 
antient  parliaments  not 
fo  numerousas  theprefent, 
50,  51.  An  inftanceof  12 
representatives  elected  for 
each  county,  after  the 
manner  of  a  jury,  199  2d 
n.2o8n.  Inconveniences 
of  the  modern  ufage  of 
applying  to  parliament  for 
building  pri/ons,  bridges, 
&c.  for  which  the  county 
courts 
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t'iurts  and  leets  are  compe-     Partiality.  Under  a  pretence 

to  prevent  partiality  was 


tent,  225  to  227.  Fre- 
quent but  fhort  feifions  of 
■newly  elecled  parliaments 
would  root  up  corruption, 
227.  The  king's  com- 
mand over  the  militia  was 
only  by  the  parliament, 
195,  196,  22911.  This 
ordained  by  K.William  I. 
(fubmitting  the  efficient 
power  of  the  kingdom  to 
the  orders  of  parliament) 
proves  that  the  Englijh 
were  not  enflaved  by  the 
*cokquefl, zzgn.  Onemeans 
of  reducing  the  difpro- 
portion  of  parliamentary 
reprefentation,  2^2.  Bad 
effecls  of  that  difpropor- 
252,  253.  How  the  re- 
pr •  fentaiion  may  be  ren- 
dered perfectly  equal,  256 
to  259.  Of  the  antiquity 
of  the  houfeof ^commons,  300. 
The  alfcnt  of  parliame7it 
once  necefTaryforthe^/^- 
iion  or  confirmation  of  hi- 
mops,  301,302,303,304, 
34m.  The  commons  about 
the  year  1 120  were  aeon - 
ftituentpartofthe^/g-//^, 
Scottijh,  Welch,  and  Ir'ijb, 
parliaments,  503.  (See 
alfo  Eleclions,  Bribery, Lex 
Parliainentaric.) 
Parliamentary  reformation, 
objections  againft  it  an- 
fwered,  150  to  185.  (See 
"  Thoughts  on  a  Parlia- 
**  ?mntary  reform" ) 


introduced  the  moft  par- 
tial corruption  in  epifco*. 
pal  elections,  67  n. — How 
guarded  againft,  in  our 
law,  by  the  privilege  of 
challenging  jurymen,  214. 
(See  Deceit  ablenefs  of  un- 
r:ghteouf?tefs.) 

Pafiive  obedience  and  non-re- 
fijiance  explained,   156^ 

Paths,  flopped  or  contracted, 
11911. 

Patrick,  z\t&zc\  bifhop  of 
Dublin,  341  n. 

Pa-via  or  Papia,  326  to  329, 

331- 

P'tf?/ (St.)  56,  17111  to  17511. 

Peace,  breaches  of  it,   116. 

Peers  and  great  men  exempt 
from  the  obligation  of 
entering  into  tithings  or 
frankpledge,   14,  .99,  248. 

Pelagius  (pope)  66  n.  324  a. 

Peleg  or  Phalec,  66  n. 

People.  Their  right  to  etfB 
judges  and  officers  under 
the  Mofaicaldifpenfation, 
3.  enlarged  under  the 
Chriftian  difpenfation,  tri 
the  choice  of  fpiritual  of- 
ficers and  minifters,  5. 
Their  claries  in  numerical 
diviiions,  53.  Their  right 
to pe-pi.lar  djfemblies ,  5  8 .— ■ 
may  beeffetluallyreitraia- 
ed  from  offences  by  frank- 
pledge, 147  to  151.  The 
numerical  diviiions  of 
frankpledge  equally  regu- 
£  e  e  kr 
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larand  effectual,  whether 
a  country  be  more  or  lefs 

■  populous  t  158. 

Pepin,  (King)  indulged '  again  ft 
lavu  by  the  Pope  (oavo^oq) 
to  nominate  Bijh p<,  315, 
317,  319. — his  ion  and 
grandibn,  being  more  ho- 
nourable, refcue  the  po- 
pular right  of  electing  Bi- 

■  flops  from,  the  ufurpations 
of  the  Monkijh  Clergy , 
319.  (See  Charles  the 
Great y  Ludovicus  Pius.) 

Petrarque,   326  n. 

Petty  Larceny,  130. 

Pick -Pockets.  131  n. 

Plan  of  AJfociationy  &C.  26%, 


>ee  Government. 


Pic 


for  the  government  of 
an   infant   fettiement  on 
the   coaft  of  Africa 3    263 
.  to  281. 

Plan    for    the   reduction   of 
our  military  eitablifhment, 
1  (192  n.)    from  which  the 
•  engineers  and   artillery  re- 
.  giment  are,  however,  pro- 
posed to  be  exempt,  193  n. 
Plan  for   laying  out  Settle- 
■  ments      of      uncultivated 
lands y  and  for  the  govern- 
ment of  the  Settlers y  285  to 
294. 
Platinaq\ioted,66n.  6yr\.  324 
n.  326  n.  329,  330,  331. 
Play.   See  Wound. 
Pledge  (Chief)  Capi  talis  Ple- 
o-ius  etCapitalisFriborgus, 
114  and  114  n.  145,  249. 
(See  Frankpledge.) 


Political  expediency  confider- 
ed,  157-172  n.  (Seec77wr- 
fervers.) 

Political  Slavery y  the  loweit 
degree  of  it,  184,  185. 

PonticusVerumniusy  201  n. 

Pontifexy  a  title  foreign  to 
the  Church  of  Chriil,  6$ 
n.  When  fubftituted  for 
Epifcopi<Sy6$\-\.  305  2d.n. 
Difference  between  thefe 
two  words,  65  n.  305  2d. n. 
■ — Pent  if  ex  Maximus  being 
a  Pagan  tide,  (lit  to  the 
chief  of  the  idolatrous 
Augurs  at  Rome,  and,  2dly, 
to  the  Roman  Emperors, 
63,  64,)  is  the  Head  that 
was  wounded  to  death  by 
ths  Jivordy  63,  305  2d.n. 
— Its  Etymology,  64  and 
65.  —  can  not  be  applicable 
to  any  office  or  dignity  in 
the  church  ofChrifty  65  n. 
^— is  the  little  horn,  305  n. 
306,  307,  — adored  and 
deified  by  the  people,  as 

,  were  the  bloody  Emperors^ 
which  afiumed  his  func- 
tion, and  afterwards  the 
Popes,  who  were  equally 
bloody,  6$  n.— The  title 
aflumed  by  Pope  tielafius 
about  20  years  after  the 
Roman  Emperors  loll  it, 
65  n. — At  what  time  the 
mark  of  the  Beaft,  (viz. 
unlimited  power  of  acting 
according  to  his  ivill,  viz. 
"  flacuifet  Pontifici,,>) 
was  apparent,  67  n.  306 
to 
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to  309.  Ey  Imperious  Lan- 
guage, the  Pont.  Max. 
manifefled  the  character 
of  the  little  Horn,  307. 

Pent  if  cat  us  only  a  modern 
expreiTion  for  Epifcopatus, 
305  n. 

Pontiffs,  Pagan y  why  fo  callr 
ed,  63,  ,64... 

Popery  inimical  to  true 
Chriilian  Epijcopacy,  5  n. 
6$  n.  67  n,  70,  306  to 
Si2,  3H>  344  »•  353  n- 

<n?/<?.r.  Their  ufurpation  of 
the  rights  of  Clergy  and 
people  in  Epij  copal  Elec- 
tions, 306  to  310,  330. 
Pope  Gregory  I,  63,  68, 
—his  taunt  to  the  Greek 
Emperor  Mauritius,  6j, 
—his  tyranny  over  the 
Italian  Bijhops,  ibid.  In- 
ftancecfhis  interference 
in  the  election  of  a  Bijhop 
at  Rinihii.  with  the  ex- 
traordinary confequences 
of  it,  67,  68,-  his  ufur- 
pation over  the  church  of 
Tarracina,  506  to  309. 
—Pope  Zacharias  indulged 
K.  Pepin,  agair.jl  law,  to 
nominate  Biihops,  315, 
317,  319.  Pope  Nic colas 
I.  concurred  with  a  later  an 
council  to  reftore  the  elec- 
tive rights  of  the  Clergy 
and  People  of  JEmlta,  in 
order  to  humble  his  rival 
the    Bijhop    of  Ravenna, 


321    to  323.    Pope  John 

VIII.  or  rather  IX.  a- 
gainft  all  probability  of 
right,  fubmitted  the  Arch- 
biihops  of  Ravenna  and 
Milan  to  the  juriiuiction 
of  the  Biihops  of  Papia, 
323  to  32^.     Pope    John 

IX.  in  a  council  zt  Papia, 
grants  the  privilege  to  the 
clergy  and  people  of  Papia 
to  eled  their  own  Bijhop, 
327  :  this  feems  to  have 
been  done  to  difplay  his 
a/Turned  power  of  clifp-en- 

Jing  with  lavjs,  329.  The 
ftory  of  Pope  John  VIII. 
being  an  Englijh  vjo?nan, 
vindicated  on  the  autho- 
rity of  many  antient  po- 
pijh  writers  of  good  re- 
pute, 32411.  to  32611.  The 
Concordate  between  the 
Pope  and  King  of  France, 
336.  —  Popes  Indulgence  to 
King  Henry  11.  to  invade 
Ireland,  343  n.  344  n.— . 
The  Popes  have  been  the 
moll  cruel  enemies  to  the 
rights  of  the  people  of 
Ireland,  34.4.11. —  and  the 
conilant  enemies  to  the 
rights  of  Epijcopacy,  5  n. 
62,  63,  63  n.  6j  n.  70, 
368,  309  to  312,  353  n. 
to  357  n.  'See  Church  of 
Rome,  —  Idolatry,  —  Pon- 
tifex  Maximus,  —  Roman: 
Church,  —  Papacy,— Bi<> 
Jhops  of  Rome.) 

E  e  e  3  Pcmj^ 
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fpwel's"  Treat  ife  of  the  An- 
tiquity, &c."  of  courts  leet" 
129  n.  225,  226  n. 

Prayer,  the  efficacy  of  it  for 
divine  gifts,  1  ^5  n.  357  n. 
361  to  365.  (See  alio  Holy 
Spirit.  J 

Prejbyters,  the  duediftinclion 
between  them  and  Bijhops 
proved  from  the  3d  laying 
on  of  hands 3  and  the  de- 
fignation,  316  n.  345  to 
353. — Mshks  put  in  their 
places  by  the  papal  power, 
357  n.  (See  alio  Ordina- 
tion, Chancellor,  Kingt 
Priefs.J 

PrcfbyteriamJXh.e  arguments 
of  Lord  Chancellor  King 
in  favour  of  the  Prejbyte- 
rian  Doctrine,  that  Pref- 
byters  ace  Bijhops,  fully 
confidered,  34.5  n.  to  352 
n,  —  Origen  ordained  a 
Prcfbyter  by  the  hands  of 
Bijbop's,  yet  no  Bijhop  htm- 
Je|f,  346  n.  347  n.~ alfo 
Novation,  ordained  a  Pref 
tyter,  and  afterwards/ by 
a  farther  ordination,  ob- 
tained ep'hcopat  dignity, 
■j.-iy  it. — Though  the  'rite 
r,t  Ordination  in  the  3  or- 
ders hall o.'ir,  ( 3 47n )  yet  the 
P)rfignation  and  the  Rcpe- 
■■  of  the  Rite  occasion 
.fential  difference  in 
the  Orders,  348  n. 

tfrefbyrirtaJt    pretenfions    to 


] 
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drawn  from  the  example 
of  Cyprian,  without  found- 
ation, 350  n. — -and  from 
the  teiiimony  of  Firmil- 
ii in,   351  n. 

Preferments  of  furors  to  be 
fealed  with  their  feals, 
132. 

Price  (Dr.)  his  observations 
on  the  population  of  Eng- 
land and  Wales,  49,  258 
n. 

Pricfts,  as  well  as  Bijhops, 
formerly  cleSied  by  the  peo- 
ple, 310  (See  Prejbyters, 
Ordination.) 

Principles  of  aclion  in  man, 
what  the  moft  noble  and 
fupreme,  155  n. 

Privileged  Places ,  137,  138. 

Probuset  legalis,  S. 

Procefs  of  the  Law  muft  be 
carried  en  in  the  King's 
name,  272,  273. 

Prophecy,  65^. 

Protejl  of  a  private  Per- 
fo;i  cited  againft  the 
dangerous  doctrine  of 
t€  political  necejjity,"  " f,f 
penfons  of  Law,"  Sec.  261 
n. 

Providence  (God's)  vindi- 
cated from  the  Deijlical 
notions  of  an  eminent 
writer,  that  the  "  Creator 
has  conjlituted  a  world  up- 
on one  plan,  and  a  religior 
for  it  on  another,"  133  n. 
to  1 75  n. 

"\  106  2d  n.'  198, — nis^ 
donbt^ 
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doubts  concerning  the  an- 
liquity    of  the    Hundred 


] 


Courts   anfwered,     203 


204. 
J^uni foments.  —  Crimes 


bounded   lefs    before    fo 
many  capital  Punifbments 


were  ordained,  236  tq 
240. 

Purprefture,  1 1 8 , 1 1 8  n.  119, 
1 20, 1 20  n.  See  Encroach- 
ment. 

tc  Purprife  upon  the  King" 
what  it  is ,  118  n. 


R. 


Radalphus,    bifhop     of   the 

Orcades,   298. 
Radalphus  Ceflrenfs,  201  n. 

archbilhop  of  Canterbury, 

339n-  . 
Ralph,  bifhop  of  Rochefter, 

3027- 
Ranidph,  bifhop  of  Durham, 

300,  301. 
Rape,   132  n.    133  n.  134  n. 

unpardonable,  280. 
Ravenna,    321,    325,   327^ 

328. 
Reader.     See  LeSlor,   349  n. 
Rebellion  againlt.  God,  What 

it  is,   i6t. 
ReccaredusRex  Tarragonia?, 

90  n. 
Receivers  of  perfons  not  in 

afftfe,.  114,    ii5n. 
Recei-vers  of  felons,     116  n. 

1 1 7  n .  Receivers  q£  Exiles, 

Outlaw:,  Waives,  117,  of 

Jiolen  goods,    131. 
Red  bock  of  the  Exchequer,  59, 

71,  72. 
Redeemers  of  robbery,    1 3  1  n. 
flegal    influence,    (fee   king's 

command,)  in  epifcopal  elec- 


tions, forefeen  and  guard- 
ed againft  by  the  primi- 
tive church,  316,  317, 
318.  Indulged  by  the 
popes,  315,  317,  319. 
Religion  particularly  favour- 
ed   by  the  common  law, 

87.; 

Re  liquid  Spelmannianes  quo- 
ted, 7$  n.     ^ 

Remedies  may  be  found  in 
the  common  law  for  all 
immoralities  and  nuifan- 
ces,  82  to  88,  116,  117* 
132,  (fee  article  34,  and 
in  frankpledge,  1 8  ^ , — a- 
gamft  robbery  and  violence, 
190.. 

Renting  of  a  houfe  per  ann. 
the  legal  defcription  of 
burgage  tenure,  whereby 
fuch  mere  renters  or  houfe- 
holders  were  anciently 
deemed  freeholders,  ij  to 
43,  245,  246.  and,  as 
houfeholders,  .were  incor- 
porated in  affociations  of 
l  o  each  and  called  deciners , 
249.  Houfeholders  are  fui- 
tors 
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gars  to  th  zc&unty  court,  (206, 
2d  n.)  and  ought  to  eled  re- 
prefe?itaiivis  in  parliament, 

;.•  *9  to5  •>  2S3»  254- 
J^V5  thipjfi      See  Ordination, 
-f  crinus, .  whtrbcr 
or  not    to  be  punilhed  by 
doubling  tlicvjeie  or  mulct, 

*$*i  235- 
Replevies,     wrongful,     123. 

when  lawful,  12411.  Ex- 
ecuted by  the  iherifr  's  bai- 
liff wita  500  militia  men, 
224  n. 

R?;r fnta'ion    cf   the    injuf- 

tice     cf  tolerating  fu-.very, 

an  extract  from  it  relative 

to  bribery  at  elections,  46 

..     s1.~4.9n. 

Rtprefui  alien    cf  the  people, 

in   be  rendered  per~ 

;:ly  equal y   43,  5  I  to  53, 

241,  252, and  256.- — -nee 


a  jury 


2  from   each 


county,   199,  2d  n.     See 

alfb    Parliamentary  Repre- 

fntaiion. 
Reprcbexy,  character  of,  162, 

2d  n. 
/ \ fours,   wrongful,    125. 
Mts   Y if  alts,     135  n.      (3ce 

Knllum  Tewpus) 

.raejfte.  Etc cH 0 ns, ) n o n e 

but  rejidinis  ought  to  \ etc, 

Fejfance,  when  lawful,  156 
n. 

?  nfperfns,    leg  it. 
rt/  H.  70. 

.    ''3'Vj  (Idiin) 
\The»^#>}ofdoi»g  fight 


the  hi gh e (l  neceffty,  1 6 1  • 
and  at  all  times  neceffary, 
163  n.  i66n.  168  n.  right 
right,  or  pe'fJJ  right,  re- 
quired in  law  and  politics, 
169  n,  :;8. 

Eigbteoufnef.  Theonly  plan 
of '  gown  vent  which  iscon- 
fiitentwiihi-elgion,  peace, 
and  fafety,  168  n.  —  hat fi 
no  fellow  fhip  with  illega- 
lity nor  jB.lial,  169  2d  n. 
i;,o  2d  n. 

Rimini,   67  n.  6Sn. 

Mist  tax,    :  I. 

$W**  the  city  oj.  Lioai^oq 
expofed  to  r'::c  and  the 
confluence  cf  unknown. 
muLiiudes,  by  re  moving 
the  gates,   369,   370. 

i^//i;0  348  n.  rites  (outward) 
35  3  to  365.  (See  Ordi- 
nation*  Boptifm.) 

Rivers.  The  banks  mould  be 
deemed  common  or  pub- 
lic as  the  river  itfelf,  292. 

Reads. Court  of  frankpledge  to 
guard  again li  the  ooltrucl- 
ing  and  narrowing  or  iiop- 
ping  up  road<,  freets,  ri- 
vers, &c.  118  n.  1 19  n. 

Robbery,  the  true  means  of 
prcvesuiugit.  19,20,  190, 
255.  ( S  ee  R  .dec  ma  s  of  re  b- 
bt.ry.  Remedies.) 

Rochtjier,   \oz. 

1   33*- 

,.«;  (Wemerus)  325  n. 

Romans,   the  government   of 

their  ancient  colonies  was 

by  numerical  diviiions  of 

Decenaries^ 
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Decenaries,  Cerfuries,  &c. 

33'  3-h35>45>2C4n-  205 
n.  278  p; 

Roman  Btafi,  5$,  63  n.  65 
n.  75  n.  305  n.  306  n.  See 
Beafi. 

Reman  Church.  The  popifh 
perverfion  ofCbrij'Ps  com- 
mand, c'  TV//  unto  the 
Church"  53,  59,  62  n. 
•—Warning  *a  a?«£  out  of 
her,  75  n  —The  prophe- 
tical marks  of  her  Ap  fra- 
cy  were  evident  about  the 
jr.iddle  ci'  the  6th  centu- 
ry, whereby  the  1260 
years  of  Tyranny,  veiled 
in  the  power  of  1 1  crown- 
ed horns,  arc  known  to 
be  nearly  completed,  75 
n.  [See  Ap-facy*  Abbot , 
Jpol  gy  of  the  Aw  ho  r  fir 
Seventy,  Be<Jl,  Britain, 
Bifjops  of  Rome,  Biindnejs, 
(Judicial,)  Demons,  Forge- 
ry, Horn,  (the  little,)  ido- 
latry, Murriage,  Monks, Pa- 


.  pacy,    Partiality,     Pontiffs* 
Pontif  ?:  Maximal,  Wound, 
(deadly,)  healed.'] 
Roman  Deputies,     Courts  of 
juftice  under  them  at  &- 
phefus,  55. 
Roman  Empetors  ufurped  the 
title  of  Pontifex  Mazimus, 
630.  305  n.  —  Imperial 
Head  wounded  to  death,. 
63  n. —  The  deadly  Wound 
healed,  63  n.  65  n.  306  n* 
—  When    the   Bijhops  of 
Rome  aiiumed  the  prophe- 
tical character  of  the  link 
Horn,  307. 
Romulus,  205  2d  n, 
Rotation,  or  Rojl  r    ©f  $£&• 
tia  Service,  194,  1 95,  209, 
210,   213,  220-224,  229 
n.-— All  public  wo-ks  may 
be  formed  and  maintained 
by     Rotation    of    Service, 
279,  2S0.  —  Defaulters 
fhould  be  puni  filed    with 
a     double  Urate    of    the 
burthen,  280* 


S. 


Sadler's  Rights   of  the  King- 
dom, 92  n.  298,  301. 
Sadler,  trade  or,  128. 
Salmon's  kijiorical  Collections, 

353  n- 

Saracens,    mentioned    tn  an 

cia  MS  copy  of  King  Ed- 
ward'sLaws  inttead  of  Sca- 
pdam,  201  n,  203  n. 


Satan,  64,  72,  73  n. — His 
children,  mini  Hers,  and 
fervants,  who  they  are, 
169  n.  170  n.  ben  De- 
vil* 

Saul,  222  n. 

Scanians,    20  1  n«    203  n. 

Scotland*  Of  the  anient  Bi- 
jhops of  Scotland  and  the 
We  item 
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Weftem  Ifles,  358  n.  359 
ti. 

Scriptures,  holy.  The  pu- 
nifhmer.t  of  thofe  that 
negleft  them,  72.  —  A- 
"bound  with  '«  Enfamples 
nuritten  for  our  Admoni- 
tion" 171  n. —Occurren- 
ces therein,  cited  by  a  ce- 
lebrated Writer  as  being 
**  of  no  Importance  at  all" 
proved  to  be  highly  impor- 
tant, 171  11.-175  n*  — 
Given  by  infpiration  oi 
God,  172  n. —  Proved  to 
be  fo  in  the  very  famples 
cited  as  of  no  lmportv.r.c?, 
173*. 

Scripture,  holy.  Texts  re- 
ferred to  throughout  the 
Work. 

Gen.ix.  6.  i$6,  157 

Exod.  xviii.  25.  216 

Numb.  xxxv.  33,  156,157 
Dent.  i.  9.  17.  —  3 
—      xvi.  18.  3,  217 

■— - —  xvi.  20. 

. xxix.  ID. 

1         xxxi.  28. 
jofhua  xxiii.  2. 
I.  Sam.  xiii.   12. 
xviii.  13. 


169 

217 

217 

218 

224 

224 

II.  Sam. xviii.  1;         224 

II.Kings,i  9,11,13.221 

xi.  4.  221 

]. Chron.  xii,  1,14,20  220 

xiii.  1.  221 

.   .i  .■-  xxviii.i.  218,221 

II.  Chron.  i.  2.  218 

xxv.  5,        224 


II.  Chron.  xxix,  20.  2i§ 

Pfa.  xviii.  27.  $09 

—  xxxvi.         —  162 

—  xxxvii.  37.  168 
— -  xciv.  20.  7^ 

—  cvi.  3          —  163 

—  cxi.  12.  109 
Prov.  xiv.  24.  16*? 
— —  xvi.  12.  168 

—  xxii.  8.  16 1 
Jer.  xxxvi.  2.  219 

i xxxvii.  12  219 

Ezek.  i.  16.  I49 

—  x. 12.  150 

—  "■  xviii.  29,  30  i6j 
— — -  xxii.  6-15.  165,166 

"      xxxiii.  17-29. 
Dan.  vii.  8. 
Ivlic.  v.  2.         — 
I.  Mac.  iii.  5$. 
Matth.  ii.  5. 

•— vii.  7. 

xviii.  15-17 


66 

3°7 
219 
221 
219 
357 
$7 

356 
73 
7+ 
89 
71 


Luke  xi.  9-13 
John  iv.  24. 
•— —  viii.  44. 
—  xiv.  30. 
Acts  i.  15-26. 

■ xix.  37-39  S6*2?6 

— —  xxvii.  10.  173 

Rom.  iii.  8.  161 

. u  xii.  2;  154 

I.  Cor.  ii.  6.  154 

V.  9,  iO.  I  4  K 

— —  vi.  1-6         58,  270' 

vii.  5  —         77 

— —  x.  2.  171 

JI.Cor.vi.  1 4, 1 5 -  73,169 

Gal.  v.  21.  J  41 

Philip 
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Philip,  n  27.  168 

Col.  iii.  25.  109 

11.  TheiT.  ii.  3-12.       72 


I.  Tim.  iii.  2. 

II.  Tim.  iii.  2-9 

iii.  16. 

r: — r iv'  3- 

LltUS  1.  7. 


88 

74>73 

154 

172 

174 

88 

84 

362 
73 


Heb.  v.  14* 

Jam.  iv.  4, 

II,  Pet.i.  3,4. 

I.  John  ii.  21. 

—  iii.  7,10.  163,170 

Rev.  xii.  9.         —      17o 

xviii.  4,5.  75 

— —  xxn.  15.  74 

Securitas,  (fumma  et  maxi- 
ma,) 6,  236. 

&<&j  Ster  cor  aria,   326  n. 

Seducers  or  Wives  and  Nuns, 
&c.  132  n.  133  n.  See 
Women. 

Selden,  Mr.  78  n.  —Autho- 
rities cited  by  him  in 
proof  of  his  teftimony, 
79  n. 

Senators,  53. 

Serfs,  from  Serin,  Slaves, 
109  n.  uo  11.  113  n. 
— The  author's  fucceisful 
exertions  to  prevent  the 
engrafting  Weji-lndia  Sla- 
very on  the  rotten  ftockof 
Villinage,    lion. 

Settlements,  a  plan  for  lay- 
ing them  out,  285-294. 
See  alfo  Africa. 

Sheriff,  69  n.  71,  76  n.  78 

n.  jg  n. — Ought  to  be  a- 

F 


merced  for  neglecting  to 
hold  the  View  of  Frank- 
pledge, 96,  97.  —  Not  to 
keep  his  Tournin  the  Hun- 
dred  but  twice  in  the  jear, 
97. — To  "  feek  no  Occa~ 
Jions"  and  becontent  with 
fo  much  as  he  was  wont 
to  have  for  View  making* 
98. — His  fees  would  need 
regulation,  99.  —To  take 
the  Oaths  of  young  men 
of  14  years  of  age,  and 
fee  them  combined  in 
fome  Dozen,  102. — Leets 
derived  from  the  Sheriffs 
Turn,  106  n.  —  Their 
wrongful Views  {or  packed 
Juries')  to  be  enquired  of, 
123  n.  —  Prefentmentsto 
be  made  to  their  firit.  Turn. 
of  what  the  Lett  cannot 
redrefs,  and  the  Sheriff  io 
prefent  to  the  Exchequer, 
134.  —  The  Rights  of  the 
Crown  to  be  enquired  at 
the  Sheriffs  Torn,  134  n. 
—  Has  power  to  revive 
Frankpledge,  J  47.  —  Vif 
counts,  or  Sheriffs,  elected 
by  the  people,  196,  IQ7 
n. — Was  formerly  { called 
Vice-conful,  zq>^  n. — May 
hold  Leets  by  the  Com- 
mon Law,  226  n.  See 
alfo  Court  Leets  and  Elec- 
tion. 

Sheringham,    278. 

Shire,  62  n.  78  n.  See  Coun- 
ty Court, 
f  »  Sknemaker, 
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Shoemaker,   I2S. 

Sigebert,  his  chronicle,  325 

n. 
Sil-vianus,  elected  Bp  of  Tar- 
racina  by  Clergy  and    Peo- 
ple, 306. 
Simeoni  Gabriel,  6%,zd  note. 
Sinners.     See  "  Mortal  Sin- 
ners," 117. 
Slavery,  civil  and  political, 
nearly  connected  with  Sla- 
very   to   Senfuality,  49— 
To  be  prohibited   in  the 
propofed  African   Settle- 
ment, 263.  —  What  is 
the  loweft  degree  of  poli- 
tical Slavery,  1 85. 
Smeatbman,  Mr.     See  Afri- 
ca* 
Socinians.      Their  objection 
to  laying  on  of  Hands  in  Or- 
dination confidered,  353— 
365. 
Somner,  232  n. 
Sorcery,   118  n.  ("  deforti- 

legis  "J 
Southwark,  Borough  of,  4 1 . 
-"Renters  of  Hou/es  there- 
in ftill  retain    trie  ancient 
rights  of  Burgage*'! 'enure, 

2S4- 
Speed,   20. 
Spelman,  (Sir  Henry,)  75  n. 

77  n. 
Spirit,     See  Holy  Spirit,  ^ 
Spiritf,  feducing  apparitions 

of,  79  n. 
Standing  Army,  74  n. — The 
moll  dangerous    and   un- 
conditional  of    all  our 


modern  innovations,  191. 
—The  means  of  gradu- 
ally decreafing  it  without 
injury  to  the  Officers  and 
Men,  192  n.  193  n. 
State,    (NeceJJity  of.)       See 

Necejfity. 
Statutes,  inconvenience  of 
the  monftrous  increafe  of 
them,  85.  — .  All  the  Sta- 
tutes printed  in  a  fmall 
Manual,  1 03  2dn. — Mofl 
defirable  to  be  reduced  a- 
gain  to  the  fame  fize,  103 
2d  n. 
Statutes  referred  to. 

3  Edward  I.e.  11.— 124. 
13  Edward  I.  — 222. 
21  Edward  I.— 29. 
18  Edward  II. — 102,103, 
1  i6-H9n.  121  n.  124 
-126,  130,   132,  134, 
136,  138. 
Leg.  Gul.  Regis,  for  the 
maintenance  of  Watch 
and  Ward,  194,  228- 
232. 
9  Henry  III.  c.  35, —  97. 
44.  Edward  III. — 226. 

1  Henry  V,.  c.  I, — 45. 

8  Henry  VI.  c.  14, — 245. 
3  &  4  Edward  VK  c.  3, 

5,  6,-143. 
31  Elizabeth,  c.  7, — 144. 
7  William  III.  c.  4, — 48, 

182,  186-188. 

2  George  II.  c.  24, — 46, 

186. 
Statutes,  falfe,   102  n.   103. 
Stephens,   (Hen.)  325  n. 

Summon* 
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Snrnmons  to  Hundred rand  Coun- 
ty Courts,  the  fines  for 
neglecting  them,  230- 
235. — To  be  made  7  days 
before  thefe  Courts,  232. 


6ee  zKoEJJbignes,  Amercia- 
ments* 
Sureties  for  the  Peace  or  for 
Bail,  123  n.  1 2  a. 


Jailor.     See  Clothes, 

Tamer,   1 70  n. 

Tanners,   128. 

Tartaeina*  Bimops  were 
defied  there  in  the  5  th 
century  by  Clergy  and 
People,  304.,  305.  — But, 
in  the  next  century,  were 
appointed  "  ex  Imperio" 
by  the  aibitrary  mandate 
of  the  Pope,  306-308. 

Tarragonia,    90  n. 

Tertullian  quoted,  3 5  2  n. 

Theocracy,  213. 

Theias,  66  n. 

Tbeodoric,  66  n. 

Thief- booty   131,   13 1  n. 

Thieves,  116  n.  117  n.  — 
Enquiry  of  thofe  who  go 
in  meffagefor  them,  136 
n. 

Thieves  and  Robbers.  The 
effe&ual  means  of  fup- 
prelfing  them,  17. 

••  Thoughts  on  a  parliamenta- 
ry Reform"  Some  ac- 
count of  this  Work,  1  ci, 
152,  —  with  a  refutation 
of  fome  of  its  ironical  af- 
icttions  and  arguments, 
1 3 2-1 85. —  Strictures  on 
F  f 


another  Tract,  by  the 
fame  Author,  touching 
fuppofed  contradictions 
between  Religion  and  Po- 
litics, 153  n.  175  n.  — 
The  celebrated  Author  of 
this  work  corrected  in  his 
dtificalas  well  as  political 
notions,   151-186. 

Thoufand,  (Court  of  the,) 
43.  —  Two  fuch  Courts 
the  proper  number  to  elecl 
one  Reprefentative  in  the 
national  Council,  44,  50, 
53>  z57> —  which  would 
not  be  an  innovation,  2  58, 
259.  —The  Thoufandsof 
Judah,  219  n. —  Captains 
of  Thoufands  in  Ifrael,  220 
n.-222  n. 

Tienmannatala,  SeeFreobor- 
ges. 

Time-Servers,  deiftical,  an- 
fwered,  858;  — who  vote 
for  every  ^^//meafureand 
oppofe  every  good  one. 
Inculcating  evil  by  pre* 
cepts  of  political  NeceJ/ity 
are  reprobate,   162  n. 

Ti things.  (See  Govtrnment.) 
Of  what  Tith;ngs   confift, 
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[  41 
12,  13.  Derivation  of  the 
word,  95. — Required  by 
Magna  Chart  a  to  be  main- 
tained entire,  94  to  98. 
— No  new  Act  of  Par- 
liament neceflary  to  re- 
e&abliftiTithings,  96,  105 
n.  147.  —  No  man  to 
dwell  in  the  realm  if  not 
in  fome  Tithing,  11^228 
to  230.— The  power  of 
the  Sheriffs  and  other 
Magijlrates  is  competent 
to  the  immediate  revival 
of  the  antient  Tithing- 
courts,  96,  14.7.  —  Each 
Tithing  is  a  Wheel  within 
a  wheel,   149,216  n. 

Tithing  Court,  open  to  all, 
23. 

Tithingman,  a  Judge,  or  Juf- 
tictarius,  in  the  Tithing 
Court,  where  he  tried 
caufes,  23  to  27. — Num- 
ber of  them  in  En,glandan& 
Wales,  53. — Enqu eft  whe- 
ther they  have  their  Do- 
•ziens  entire,  1 14. 

Toll  takers,  outrageous,  132. 

Tottillas,  66  n. 

Tourn,   60,  70,  71. 

Towns  to  be  fortified  and 
watched,  or  not  to  hold 
Fairs ,  210-213,—  Forii- 
Jications  and  works  to  be 
performed  by  Rotation  of 
fervice,  279,  280. — Mode 
of  lay  in  gout  a  Town  for 
a  frontier  fcttlement,  286 
10294, — a  Tithing  Town, 
•r    Village,    287,    288.— 


•      1 

How  to  divide  great  towns 
and  cities  into  Tithings, 
Sec.  and  concerning  the 
antient  Wards,  Divijions, 
and  Government,  of  Lon- 
don, 367  to  369. 

Trails  on  Crown  Law?  and 
PaJJj--ve  obedience,  1 56  n. 
239  n. 

Trad  on  the  doctrine  of  Nul- 
lum Tempus,  226  n. 

Trails  on  the  means  of  na- 
tional defence  by  a  free 
Militia,  194  n.  &c.  &c, 

Trade,  the  exercifing  of  /^0 
trades,  how  far  forbid, 
127,  128,  129  n.  131  n. 
See  Markets. 

Tray  tors,  1 1 8  n. 

Treafure  trove ,  1 1 8 . 

Trial  of  Right,  9. 

Trithemius,  (Abbe,)   326   n. 

Tri thing,  54, —  is  mention- 
ed in  Magna  Chart  a  in- 
ftead  of  Tithing,  94,  95, 
98, — is  above  the  Wap- 
fentac,  or  Hundred  Court, 
being  3  or  4  Hundreds 
joined  together.  104  n, — 
is  the  3d  part  of  a  pro- 
vince, 104  n.  258. — Ar- 
tides  oflnquejl  for  Jurors, 

112  tO   I47,    l86  tO  I90. 

Tumults  (probability  of,)  the 
ilale  pretence  of  Popes, 
&c.  again  ft  free  eleclions, 

,  332,333- 
Twifaen'&Hift.  Aug.  relative 
to  the  formation  of  hun- 
dreds and  decenaries  by  K. 
Alfred,  19,  20. 
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Vagrants,  102  n* 

Valentine,  St.  defied  Biftiop 
of  Tarracina,  by  Clergy 
and.  People,  304. 

Valentinian  III.  6311.  306  n. 

Van-Dale,  (  Anthouy,)  65  n. 

Vandals,  66  n. 

Venue.  See  "  Vifus  Fraud- 
plegii,"  Views,  and  View  of 
Frankpledge. 

Vghell,  (Ferdinand,)  Abbot 
of  St.  Vincent,  61  n. 

Vicar  of  Satan,  64.  n. 

Vie  w  of  Frankpledge,  to  com- 
plete  the  Decenaries,  93, 
94,  96,97,  106,  107,— 
to  be  held  at  Michael- 
mas, 97,  98,  —once  every 
year,  108.— What  per- 
sons are  exempted,  108 
and  248. — All  other  per- 
ibns  to  attend  the  View, 
147. — Articles  then  to  be 
enquired  into  by  the  Ju- 
rors, 112,  132,  147.  — 
Articles  propofed  to  be 
added,  185,  186  to  .190. 
—No  exception  allowed 
for  not  appearing,  145, 
1 47 ,—EJfoignes ,  113,  when 
allowed ,  1 46 .  —  Enquefl 
whether  all  the  Frank- 
pledges have  their  dozens 
entire,  114.  — .  "Whether 
all  of  1 2  years  of  age  at- 
tended the  View  and  have 
taken  the  oaths,  114, 
115  n. 


Views,  (or  Venues,)  torceout, 
123  n. 

Village,  the  mode  of  laying 
out  a  Tithing  Village, 
287,288. 

Villeins,  109. 

Villenage,  fraudulent  means 
of  promoting  this  oppref- 
fion,  102  n.  103  n. — The 
revival  of  it  in  England 
prevented  by  the  Author, 
1 10  n. 

Violence,  Corruption,  and  Im- 
paction, 153  n.  155  n.  157 
n.  158  n.  159  n.  165  n. 
— Every  Government  ma- 
naged on  fuch  principles 
is  a  branch  of  Satan's  do- 
minion, 170  h. 

Violence,  how  prevented, 
19, 20. — Remedy  for  every 
fpecies  of  it,  190,  255. 

ViJ counts,  (Vicecomites,)  for- 
merly Viceconjules,  205. 
See  Sheriffs. 

Vifus  Franciplegii  no  fta- 
tute,  102  n. — Not  the 
Venue,  but  the  View  of 
Frankpledge,  107,  123  n. 

Unnatural  Crimes  not  to  be 
pardoned, 280. 

Volaiteranus,  (  Raphael,  ) 
326  n. 

Voters  ought  not  to  be  al- 
lowed travelling  expences, 
45,46. 

Ufages.   See  Cufto?ns. 

Ujher, 


Ujher,  (A.Bp.)  198,  19911 
33811.  344  n. 
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U/urers,  1 1.8  n. 


W. 


Wages.  See  Parliamentary 
Reprefentation . 

Waives,  117,  Il8. 

Walls  built  up  or  beat  down 
to  nuifance,  1 19,  1 20.] 

Wanton  perfons  who  make 
falfe  alarms  to  be  enquired 
after,  117  n. 

Wapentake,  54, — is  the  #»#- 
dred  Court,  104.  —  ex- 
plained, 104,  2d  note. 
(See  alfo  Government.) 

^/•jwhenju-ftifiable,  156  n. 

Watch  and  Ward,  articles  of 
enquiry  to  be  made  if 
Watchesa.ve  not  duly  kept, 
190. — To  be  kept  in  Gy- 
rum,  i.e.  by  Rotation,  193— 
195,  209  and  229  n.  — 
All  the  freemen  of  the 
whole  kingdom  to  have 
Arms,  Sec.  200  to  229, — 
and  be  ready  for  the 
King's  entire  Jervite,  195, 
2zg.-King's  command over 
them  only  by  the  Parlia- 
ment, 196,  229  n.— People 
eletledzW  the  officers,  196, 
197  n. — Ail  Market -towns 
to  be  enclofed,  fortified 
and  watched,  210  to  212, 
and  the  rotation  of  fcr- 
vice  to  be  regularly  cir- 
culated, 213,  219.,  220. 
—  jftghl*tNOtctiti     to    be 


in  every  City  and  Borough, 
222.  223. — Watch  toraife 
Hue  and  Cry,  if  their  ar- 
reft  is  not  obeyed,  244.— 
Compared  with  thatof  the 
Ifraelites,  213  to  222. 
(See  alfo  Arms,  Liberty, 
Militia,  Government,  Ro- 
tation.) 

Wat  erf  or  d,  338  n .  3  42  n . 

Waters  turned,  flopped,  &c . 
120  n. 

Ways,  (public,)  encroach- 
ment on,  by  land  or  wa- 
ter, 119  n. 

Weights  falfe,  to  be  enquired 
of,  120  n.  121  n. 

Were  explained,  232  n.  233 
n.  234. 

Wefminfer,  41.—  Shame- 
ful Eleftion-Riots  there, 
179.— to  be  attributed  to 
the  oppofers  of  Parlia- 
mentary Reformation,  180, 
181,  182.  — and  to  the 
want  of  the  zntientSeffional 
ElecJions  1 83.  Mere  Renters 
tfHoufes  therein,  (and  in 
many  other  Cities  and  Bo- 
roughs,) ftill  retain  the 
rights  Of  Burgage  Tenure, 
2^4. 

Weftminjler  Primer,    124  m 

Wheels  within   Wheels,  21611. 

Whelock,  199  n. 

Whore^ 
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Whoredom,  the  facility  of  it 
a  hindrance  to  Marriage, 
133  n. 

JF*#WV,  355  n. 

Wilkins,  (Rev.  David,)  199. 

William  I.  70,  19410  196, 
198,  199  n.  207  n.  an, 
220,  228,229. 

William  II.   301. 

Wine,   129. 

Withernam,  1 22  n. 

Women.  Enquefis  not  to  be 
made  by  them,  109,— but 
may  be  witnejfes,  1 09  n . 
—Married  Women  exempt- 
ed, but  not  exclnded,  from 
attending  the  view  of 
Frankpledge,  109  n. — All 
Girls  above  12  years  of 
age  are  "enjoined  to  ap- 
pear at  the  annual  view 
of  Frankpledge,  ?  46  n.  — 
Their  Ravijhers  and  Se- 
ducers to  be  punifhed, 
132  n.  133  n.  —  Rapes  to 
be  prefented before  the  Co- 
roner, 133  n. — Every  laf- 
civious  affront,  or  impu- 


dent incivility,  to  Women 
to  be  punifhed,  133. — 
The  juft  rights  of  modeft 
women  to  be  vindicated, 
in  order  to  promote  hono- 
rable marriage,  which  is 
hindered  by  whoredom, 
133  n. — Seducer,  ofhelp- 
lefs  Girls  fhould  be  com- 
pelled to  marry  them,  ibid, 
—  Cruelty  of  laying  all 
the  ill  confequences  of 
temptation  on  the  weaker 
velTel,  133  n. 

Wound,  (the  prophetic  dead" 
ly  wound)  healed,  63  n. 
65  n,  68  n.  306  n. 

Wounds  ,enqueft  thereof,  1 1 6. 
—The  term  Play  falfely 
rendered  Fray,  ibid. 

Weecks,  118. 

Wrong,  Deiftical  notions 
concerning  the  prevalence 
of  wrong  in  the  world, 
and  the  imaginary  necejjity 
of  yielding  to  it  anfwered, 
153  to  170,  178. 


York,  354  n.  view  of  Frankpledge,  146 

Youths  defired  to  attend  the 
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Zacharzas ,  ( Pope, )  315,317,     Zenobtus  elefted  A ichbiinop 
319,  335.  of  Florence  by  the  Ciergy 

Zedekiah,  K..  219  n.  and  People,  305. 


THE      END, 


ERRATUM   in    p.    161,    2d  line, 

for  occajions,  exceeds— 
read  occa/Jons,  which  exceeds— 
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